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From the Editor’s Desk

Democracy rests on the presumption that all human beings are
equal inrightsand dignity. While abilities of individualsmay vary, all are
equal before the law. Though this is accepted as a principle in most
constitutions and international agreements, several types of inequalities
continueto prevail in differing degreesin different countries.

Thesocial and structural inequalitiesfaced by women asaclass
areknowntoexistinpractically every part of theworld. The enslavement
of women by men has been the longest lasting subjugation in human
history. Where such subjugation coexists with economic deprivation,
superstition and violence, the plight of women becomesintolerable.

In the quest for demacratic policing, achieving gender equity in
the administration of criminal justiceisanimportant consideration. Our
vision and mission must go far beyond mere detection of crimes against
women and punishing the guilty. Admittedly, even in thelimited task of
prevention of dastardly attacks on women, we have not been able to
make much headway. Women are unsafe both in the privacy of their
homes as well as in public spaces under public gaze. Thisis truly the
primary challenge before the police. At the sametime, apart from overt
violence, there arethousands of other problemswhich areto beidentified
and solved before women can enjoy the full extent of rights as citizen.

This volume of the Journal of Demacratic Policing had been
planned weeks ahead of the recent Delhi incident. The problems faced
by women with regard to the criminal justice system have been brought
into sharp focus by the above incident. In thisissue we are presenting a
large number of articles which dwell upon varying aspects of gender
equity and better justice for women. It is hoped that this will prove
useful both for practitioners, academicians and policy makers and help
usall inour perennial pursuit of the elusiveideal of human dignity for all.

Jacob Punnoose IPS (Rtd)
Visiting Editor



An Exploratory Sudy of I nfluential Factor sthat Appear
to Contributeto the Success of Femalesin Criminal
Justice Agencies

Diana Bruns and Michelle Kilburn

Abstract

Thisexploratory study examines qualitative dataobtained from 58 female
police chiefs across the United States. The goa of the study was to
identify strategies, characteristics, and career pathsthat can best prepare
femalesfor leadership positionsin policing. The purpose of thisanalysis
aims at identifying and exploring female police chief perspectiveson a
variety of relevant issuesincluding personal characteristics, educational
background, leadership styles, common challenges and perceived
personal strengths and weaknesses of females in executive positionsin
criminal justice agencies. Discussions include influential factors that
appear to contributeto the success of femalesin criminal justice agencies
in the United States. Future trends regarding females in the criminal
justicefield are explored.

“ A female who is interested in becoming a chief has a very, very,
tough road ahead. | look back on the past 39 years and wonder
how and why | did it. The cost is almost too dear.”

Diana L. Brunsis the Interim Dean of the College of Health and Human
Services and the Chairperson of the Criminal Justice and Sociology
Department and Professor at Southeast Missouri Sate University in
Cape Girardeau, MO. Dr. Bruns teaches in the areas of research
methods, statistics, criminology, and drugs and behavior.

Michelle Kilburn holds a doctorate in Educational Leadership from
the University of Missouri, Columbia. Dr. Kilburn is currently teaching
in the Department of Criminal Justice & Sociology at Southeast
Missouri Sate University in the areas of criminology, sociology, juvenile
justice, research methods, principles and practices of higher education
and drugs and behavior.
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Introduction

As more women are pioneering their way into vast male-
dominated work environments that were originally purported as too
important or dangerous of rolesto take onfor their gender, policingisno
exception to the typical gender stereotypes and assumptions. Although
males still dominate the policing field in patrol and executive positions,
more females are entering into the policing ranks. Decades of research
and interviewswith femaesinthecrimina justicefield highlight negative
costs associated with gender including: underestimation, slow promotions
and sexual harassment. However, not only are women overcoming such
obstaclesthey are exposing them asthey gain promotionsto higher ranks.
Two-hundred eighteen (218) female police chiefs were identified as
current leaders in the over 12,000 local, state and counting policing
agencies the United States.

A Review of Literature

Women in policing have slowly increased over the last three
decades. Currently, women make up about 12 percent of all sworn law
enforcement positionsin the United States (Bureau of Justice Statistics,
2002; Center for Women and Policing, 2002). However, advancement
of female officersinto administrative positions, have not fared nearly as
well. The National Center for Women and Policing reports that only
7.3% of the top positions (i.e., chiefs, commanders, captains) are held
by women. A study conducted by Schulz (2003, 2004) revealed that
femal esrepresent only 1 percent of chiefsof policeinthe United States.
To date, there has been rather limited research examining why so few
women are moving into administrative positionswithin law enforcement
agencies (Archbold, Hassell & Stichman, 2010).

Archbold and Hassell (2009) examined organizational and
personal factors that might impact female police officers' decisions to
attempt to achieve apromotion within law enforcement. Several personal
factors emerged including family responsihilities, day care issues and
lack of experience. Organizational factors entailed negative experiences
on the job, lack of training opportunities and perceptions of bias by
administration.
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Some research suggeststhat femal e police officers may be better
at certain types of traditional policing tasks because of their unique
problem-solving and communication skills (Grant, 2000; Horne, 2006).
In regardsto philosophy of community policing, females have been found
to excel in carrying out the true intent - emphasizing community,
government, policing partnerships and problem solving in the community
(Cowan & Bachantin, 2008; Horne, 2006)

Research Problem

As more women are entering into police chief roles, there has
been little collective research emphasizing gender struggles and
perceptions of obstacles and challenges encountered throughout their
journeysinto executive positions.

Resear ch Questions

The questions to be answered by the qualitative feedback
obtained by theresearchinclude: @) What isthe description of the sample
regarding levels of educational attainment and demographics, including:
age, race/ethnicity, years of service on police force, educational and
employment backgrounds, current salary levels and options of best
education requirementsfor aspiring police officers; b) what arethe best
career paths for women aspiring to prepare for leadership positions in
policing; c)what are common personality traits of female policeleaders;
d) what are common challenges faced by female police leaders on their
journey into executive roles; €) what obstacles did they face on their
journeys into their executive roles, and f) what are respondents’
perceptions of leadership?

M ethodology

Two-hundred elghteen (218) female police chiefswereidentified
through the National Center for Women and Policing for thisexploratory
analysis. Questionnaire surveys were mailed to the known and current
218 female police chiefs with aresponse rate of 27% (N=58).

Results

The average female police chief is currently 52 years of age
and became a police chief at the age of 41. The average number of
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yearson theforceis 19 and the current average salary is $95,270. Ninety
percent (90%) are Caucasian. See Table 1.

Table 1

Description of Sample

Description M Md 5D Range

Number of sworn officers in the department 52.4 22.0 78.5 1-364
Current age 515 52.0 6.3 33-66
Age respondent became chief 41.2 435 8.3 22-55
Number of years in current department 14.3 11.0 10.9 1-39
Years on the force 19.2 20.5 8.03 2-35
Current salary $95,270 $95,550 $38,883  $19,000-$213,000
Note: N =58

A large majority had experience as patrol officers prior to
becoming apolice chief (93%). Almost aquarter (24.1%) of thefemale
police chiefs were captains prior to assuming their current role.

A magjority (72%) are currently satisfied or very satisfied with
their current department, as well astheir role as police chief (75%).

Morethan half of the respondents (55%) have agraduate degree.
When asked their opinion of the best educational requirementsfor officers,
more than half (62%) felt that a baccalaureate degree was best.

Closeto half (48%) of the police chiefsdid not feel discriminated
againgt, or felt very small amounts of discrimination. Interestingly, one
respondent stated that “most of the discrimination | faced has come
from the public.” However, more than half (66%) believed they
challenged the organizational process on adaily or weekly basis. See
Table 2.

Emerging themes. Selective coding of open ended questions revealed
a number of emerging themes including: the need for administrative
courage, having athick skin, working hard, not playing the gender card,
holding yourself accountableto a higher standard, devel oping a support
system and finding amentor.

Specific commentsthat strongly supported these themes:

“ Leadership is always filtered through the heart and | think that's
why | think female police chiefs are so successful — having courage
to the right thing and not cave.”
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“| learned to not give up or give into pressure from non-believers.
Some felt | would not last and would quit. | did not.”

“| get discouraged with women who expect to be treated differently
because of their gender. Don’t demand special treatment because
you are a woman, especially not in this job. If you are going to be
in law enforcement, then you need to develop some thick skin. You
have to deal with a lot of ugliness in this world. That being said,
women should never have to tolerate sexual harassment and
disrespect just because of their gender. Policies that protect women
from these abuses are necessary, but there is nothing worse than a
woman using a rule for something insignificant. It minimizes the
necessity of the policy or rule when it is really needed. You are
representing every woman before you, as well as every woman that
will come after you.”

“1 earned respect and proved | was there to back-up my partner
and put myself in harms-way whenever needed. | had to push myself
through danger and uncertainty without being overcome by emotion.
| avoided gossip, complaining, cussing, partying, and other
behaviors that would lead me to compromise my ethics and
principles. Wbmen need to avoid putting themselves into situations
that can entice them into compromise or allow others to relay false
information about them. We must hold ourselves to higher standards
(in my opinion), as we continue to prove ourselves in this field.
Women make outstanding cops when they don’t whine, complain
gossip, sleep around, and undermine other women.”

“Find a mentor and educate yourself. Don't keep quiet when you
think gender is causing unfair treatment.”

Recommended skill sets. A number of recommended skill sets
and abilitieswere recommended by thefemale chiefsincluding: education;
knowledge of the department, city and opponents; listening skills;
knowledge of the laws; ability to multi-task; lead by example; understand
budgets; keep up-to-date with technology; communication skills, and
become competent and professional.

Many of the police chiefs provided great detail in their
recommendations and suggestions for success:
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Table 2

Vital Statistics and Opinions about Profession
Description

Experience prior to becoming chief
Patrol officer
Other
Position held prior to becoming chief
Captain
Sergeant
Lieutenant
Assistant chief
Patrol officer
Corporal in another department
Deputy chief
Major
Others
Satisfaction with current department
Very dissatisfied
Dissatisfied
Neutral
Satisfied
Very satisfied
Uncertain
Satisfaction with role as chief
Very dissatisfied
Dissatisfied
Neutral
Satisfied
Very satisfied
Uncertain
Best educational requirement of officers
None
HS/GED
Some college
Associate degree
Baccalaureate degree
Other (Military)
Perceptions of discrimination as female chief
Felt not discriminated against
Felt very small amounts of discrimination
Neutral
Felt moderately discriminated against
Feltvery discriminated against
Perceptions of how often organizational process is challenged
Daily
Weekly
Monthly
Rarely
Uncertain
Note: N =58
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“Know how to budget and manage resources; know how to
supplement your budget with grants/foundations/fundraisers. Be
mindful and abreast of liability issues. Have a great vision—be
able to see far down the road and around corners. Say in touch
with internal and external environments—ALWAYS.”

“ Be competent and professional. Don’t play the gender card. Hold
yourself accountable and always lead by example. Keep your feet
on the ground and always base your actions on the Law Enforcement
Code of Ethics. Say abreast of current affairs. Learn how to
successfully maneuver through the political environment.”

“Women need first of all to be sure that they enter the policing
profession for the right reason. Women can and should enter to
bring the womanly mind to the job. Whereas men, many times, will
want to bring their brawn into the situation. Women offer the ability
to think and talk themselves and others into solutions to problems.
| would want to see more women just remember they are women and
its okay to bring woman strengths to the job. Think, talk and then
act.”

“Acting like a lady and thinking like a man has been the absolute
key! It seems like my whole career has been boosting the male ego.
Managing mostly men for the last 30 years has been a constant
juggling of balls (no pun intended). It is so important to LISTEN
and then slowly act. You cannot have a chip on your shoulder or
you will never be successful.”

Definition of leadership. When asked to provide a definition
of leadership, a very robust definition developed from the responses.
Responses encompassed a wide variety of characteristics comprising:
being collaborative; being fair and open-minded; doing the right thing,
evenwhen no oneislooking; establishing thevision for the agency, setting
the tone and inspiring staff; being more than just a manager of people;
and using the art of consensus building, collaboration and persuasion.

“ A leader establishes that vision for the agency, sets the tone and
inspires staff to share that vision. A leader sets the example, cares
for and feeds the organization. A leader guides and mentors others
to reach their full potential. Be the coach, cheerleader and parent.”
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“A leader is more than just a manager of people, but is one who
motivates, encourages, guides and sets high standards.”

“Doing the right thing, even when no one is looking.”

“The ability to accomplish a mission/objective/goal using available
capital, human and otherwise (supplement to human resources) using
the arts of consensus building, cooperation, collaboration and
persuasion. However, mixing in coercion may become necessary.”

“ Being able to provide direction and course that will allow for others
to follow. Lead by example.”

“Collaborate: | will work with everyone to gain knowledge and
information. Then we put a plan into work. The plan—everyone
has a voice. Ultimately, | make the call and give everyone the credit
for success.”

“ Fair, open-minded, willing to take five minutes to listen to alternative
views. | do not think you need to be a Type A personality to lead. |
believe if people think you care about their well-being and the well-
being of the department, they will follow any direction that you
lead.”

Themajority of respondents (66%, n = 38) perceived differences
in leadership roles and gender. Representative commentsincluded:

“There are absolutely differences based in gender. WWomen are more
nurturing, unless they are hardened to think that they cannot retain
a feminine perspective. Women lead with facts, fairness and heart.

“Yes, women leaders are more apt, generally, to lead using a mix
and relying on a mix of skills and talents and calling upon the array
of talents and skills resting with those being led. This approach
enables those being led to feel more like a part of the solution;
leads to a mentoring environment, and may generally involve a more
collegial, and supportive work environment.”

“Men and women lead differently, but it is harder for the female
because it is a male-dominated profession. “

Journal of Democratic Policing 11



However, itisimportant to point out that 1 in 3 (35%, = 22) replied that
successful leaders do not show gender differences, stating:

“My mentors were all male. | took parts of each mentor | liked, and
molded my own style.”

“Leadership traits can be learned to a great extent. If a woman’'s
mentor was a man, she may take on the traits he possessed that she
deemed as effective. Currently, | am grooming a man to succeed
me, | see him taking on the same behaviors, but also developing his
own approach.”

“Leadership varies based on the individual. My leadership style is
more about the team-building concept with a strong focus on
relationships and problem-solving rather than a dictator style. |
encourage a cooperative working environment while | have seen
more competitive environments used by other leaders.”

Several subthemes emerged such as aluding that women are better
communicators and collaborators, women feel they have to prove
themselves 24/7, women are more emotional, and egos often comeinto

play.

“Women are more tuned in to the subtle cues that men sometimes
miss. Oddly, the same cues they might see when interviewing a
victim or suspect are ones they should be tuned into when talking
with staff. | think most women (not all) lead with a sense of empathy
and while it may not work to change what they do, it informs how
they do it.”

“Never let them see you as weak, and never let them see you cry
because that is what they are waiting for.”

“We always have to prove ourselves and show that we can
do the job.”

“Women get a bad rap, but must strike a balance of toughness,
affability and logic in order to succeed.”

“1 worked really hard, pulled my own weight and held my own. |
proved myself constantly—every day, every task, in every position.”
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“ Wbmen get a bad rap (over-emotional, prone to illness and injury,
reputation of drama and bitchiness). If a woman is tough, she is a
dike or a bitch. If a man is tough, he is a good leader. Women
leaders must strike an appropriate balance of toughness, affability
and logic in order to succeed.”

“Male chiefs are very black/white in thinking. Female chiefs see
some gray in-between—sometimes heart getsin the way. | find myself
struggling at times because my heart and compassion can get in the
way. Occasionally, | need to step back and ask myself if I'm making
my decisions for the right reasons.”

“Women naturally bring their feelings and emotions into the game,
where men tend to compartmentalize everything.”

“Men tend to lead in a more competitive ego-centered manner.
Women lead in a more participatory, democratic manner.”

“Males more often than not lead from their office and do not take
criticism well.”

“Women and men need to lead differently. Employers, officers and
co-workers expect it.”

“It’'s about personality—acting like a lady and thinking like a man
has been absolute key.”

“1 wanted to be able to try different approaches and realized that |
couldn’t do that unless | was in charge. | tend to ‘mother’ my
employees and encourage them to stretch themselves and their
abilities.”

Necessary personality traits. When asked what personality traits are
necessary of aspiring female chiefs the most regularly occurring
responsesinclude: strong, thick skin; integrity, honesty, ethical and strong
moral character; ability to influence others; open-minded; don’t forget
where you came from; be likeable and approachable; self-less and
compassi onate; determination and willingnessto work hard; enthusiasm,
desire to make the world better; the ability to accept that you can make
mistakes and empathy.
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Greatest obstacles faced in the role of chief. The majority of
respondents, 79.31% (n=46) admitted common obstacles in the roles,
whereas 20.69% (n=12) replied, besidesbeing aminority at most functions,
that they faced no obstacles either on their journey to become chief, or
in their current role, or to being afemale in the criminal justice field.
Essentially, the women who expressed little to no obstacles held the
standard that,

“I try not to look at the negatives, but rather challenge myself at
every opportunity to turn a negative into a positive. Nothing has
power over you unless you let it—is my philosophy. | simply do not
allow anything to become an abstacle to begin with.”

“Not really. People did sit back and wait to see—but once they
determine you are a leader—they do not care how you are
packaged.”

“| stayed focused on the finish line—doing my very best and not
getting caught in what some may have done, said or thought. | had
great advocates and role models.”

“Don't ever give up. | have pioneered my little area of the world
with “women in law enforcement,” and have eventually proved that
‘we’ belong in law enforcement. “

General comparable obstacles throughout the various ranges and spans
of careers included uniforms that did not fit properly, lack of female
locker rooms, openness of the field for women to advance and public
perceptions. Other responsesincluded dealing with unionsand oppaosition
to change from union leaders; the budget; trying to change the culture of
the organization, and a general lack of understanding of working with
other professionals outside of law enforcement that do not understand
what they do. Three respondents recalled their greatest perceived
challenges were other women.

“Women undermining are the most challenging.”

“1 believe the most challenging obstacles during my career have
been other women wanting to undermine my success. | believe much
of the undermining was subconscious. However, women’s being
critical of each other has been detrimental to me and others as
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well. Our hard work and accomplishments on patrol, investigations
and other assignments pale with the bickering, nitpicking and other
poor behavior women display. If we could only join up together,
we would take the world over in a minute. We get in our own way.”

“The obstacle | seeis that we don’t compete with other male officers,
we compete against each other. \We are territorial, and very few
seem to not exist with other female officers successful.”

Five main sub-themes emerged (the economy, politics, unions, sexist
attitudes, emotions and detrimentsto family life). Particularly regarding
sexist attitudes, although, great stridesin concert to adding morewomen
to the policeforces, numerous respondents (41.37%, n=24) felt that sexist
attitudes remain commonplacein American policing:

“Deeply entrenched beliefs ‘old guard’ devalue contributions of
female officers and block opportunities for promotion.”

“Many people feel this is a male-dominated field and do not take
seriously the realization of a female chief. At conferences and
meetings, most other chiefs think a female present is a male chief’s
wife or companion. Therefore, females are sometimes ‘left out of
the loop’ in general.”

“| really believe that | am a leader. | have had (4) male chiefs in my
career and for the most part, these chiefs taught me what | didn’'t
want to do as a chief. My male chiefs never seemed to care about
their people and the profession that way | feel. “

“There are till a lot of departments that feel that a woman should
not be on the road. RUBBISH!”

“ Male-domination—t’s like I’'m the pound puppy and I might mess
up the blood line.”

“| started in the late 1970's we had to prove ourselves every step of
the way. e broke down barriers so women officers today could be
here and would never have imagined how far the role of female
officer has evolved. The fithess standards were rigorous and had
to be changed so they were relevant to the job, uniforms and
clothing, vests, guns, and shoes evolved to be more female-figure
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friendly. Training is better. The public is more understanding of
the realities that women and do anything and are.”

“Yes, ‘command presence’ too much emphasis on this one
characteristic that law enforcement as a group believe is indicative
of police leadership. In a room of CJ professionals, some have
assumed | worked for probation, not a police chief because we are
stuck on this image of how a chief should ‘look’.”

“It's those old community traditions—we’ ve always done it that was
is no longer a viable option.”

“1 have been in law enforcement for 35 years and it appears that
working conditions and support systems are no better now that they
were 35 years ago. It is a tough job at all levels. Don’t expect to be
treated fair by the world and expect to work harder and be much
more competent than your peers. This is probably true of women in
other professions also.”

“Being thought of as weak, either because I'm a female or because
| ask instead of barking orders.”

“ Some older male officers still feel women should not be officers,
much less chiefs.”

“Men feeling they should be considered for the job before you.”

“1 worked at a department for 25 years and was in the place to be
chief. | passed all the tests, scored higher than other candidates—
more education, longevity, etc. The hiring authority asked if being
a woman, would | be a good police chief? | didn't get the job.”

“Sexist attitudes of officers that they are unaware of.”

“I remain excluded from the good-old-boy network and not being
accepted by the older chiefs. Always living under a microscope—
everything in my behavior is scrutinized on and off duty.”

“ Always having to prove that | am just as good as a male chief.”

“My greatest obstacle thus far is that | have faced a lack of
acceptance from other chiefs.”
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“The belief that women are weak and cannot work with other
women—it’s cut throat!”

“Lack of female officers and police chiefs in the state.”

“ Some of my male peers felt the need to grill me about my experience
and suitability for the job.”

“ Gaining the respect and buy-in from subordinates because | was
hired from the outside. The department tried to run me off.”

“Here's an example. A ranking member that is male does not need
to wear a uniform to display his membership in the organization.
As a female, if | don’t wear my uniform often enough, 1 am told that
| don't seem like one of them because | don't wear my uniform
enough. If | have a weakness, it is utilized as a sword against me.
If a male has a weakness in an area, it's okay as long as he passes
the standards. It doesn’'t mean the male shouldn’t be in the police
field.”

Overcoming obstacles. Only 4 respondents (6.9%) revealed instances
where previous departments fostered atmospheres and subcultures that
would never alow for promotions. Three (N= 3; 5.2%) expressed they
obtained an attorney dueto unrel entless discrimination. Sub-themesthat
emerged from responses pertaining to overcoming obstacles entailed
the need for perseverance, networking and gaining support of thosewho
make decisions:

“Yes, but so has everyone, men too. You can’'t personalize that
stuff. Get over it. Move on. Do the job!”

“ Always being the one female in the room can be distracting. Being
tested by the male cops to see if you can handle it.”

“1 entered law enforcement before there were sexual harassment
laws. Early on | had to be very direct and assertive in making it
clear that ‘No’ meant NO. | did not get some opportunities because
the men in management positions believed that women could not do
the job. | believe that many of these obstacles still exist today—
only the opinions are till held covertly.”
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Table 3
Muajor Findings

Research Question

Major Findings

What is the description of the sample

What are the best career paths for women aspiring
to prepare for leadership positions

What are the common personality traits of female
police leaders

What obstacles did they face on their journeys into
their executive roles

What are respondents’ perceptions of leadership

L B

LI

Age: 52

Ethnicity: Caucasian

Age became a police chief: 41

Years on the force 19

Current salary: $95,270

Patrol officer experience: 93%
Currently satisfied with their department:
72%

Currently satisfied with their role as police
chief: 75%

Graduate degree: 55%

Did not feel discriminated against: 48%
Challenged the organizational process
daily or weekly: 66%

Captain (24%), Sergeant (19%) or
Lieutenant (14%)

62% believed a baccalaureate degree
should be required for all officers
Strong, thick skin

Integrity

Honesty

Ethical and strong moral character
Ability to influence others
Open-minded

Don't forget where you came from

Be likeable and approachable

Self-less and compassionate
Determination and willingness to work
hard

Enthusiasm

Desire to make the world better

Ability to accept that you can make
mistakes

Empathy

79% reported obstacles where as 21% did
not report obstacles.

Uniforms that did not fit properly

Lack of female locker rooms

Openness of the field for women to
advance

Public perceptions

Dealing with unions

QOpposition to change

Budgets

Sexist attitudes

Emotions

Detriments to family life

Politics

Being collaborative

Being fair and open-minded

Doing the right thing, even when no one is
looking

Establishing the vision for the agency
Setting the tone and inspiring staff

Being more than just a manager of people
Using the art of consensus building,
collaboration and persuasion

Note: N =58
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“ Admit when a situation is too much to manage and either simplify
it or ask for help. Remember that your personal role in life (mother,
daughter, etc) 1S significantly different than most male counterparts.
If you want to focus on something—focus on that equally.”

“No, obstacles are often created by individuals themselves, and must
be overcome. Those that are not just present a challenge in the
development of leadership skills and may present more of an effort
to reach a goal.”

“Initially, | just wasn't taken seriougly. 1'm a ‘white-Yankee woman’
coming to a very small southern town, and | didn't know the old
southern racial attitudes were as alive and well as they are. My
town is 70% African American and 30% white, and it has been very
hard to get the black population to believe that they are as important
to me as any other white person might be. My words to officers and
my expectations of my officers is that ‘everybody is somebody’. |
need to make these words come to life.”

Other strategies offered were those of perseverance, networking and
gaining support of those who make decisions.

“ Good officers have the mindset of winning. Believe and you will
succeed.”

“Being smarter than the discriminators and pretending that it didn't
bother me. | think if many knew | was offended, it would have
continued past the testing phase. i.e.. Male Cop to Female Cop:
Hey Jane, did you know the tampon machine in the women’s room
is empty? (asked during shift change with 20 people in the room
with me). No John, but the question is, how did you know?”

“1 learned from the negativity and used the circumstances as
‘teaching moments’ for others, male or female.”

“l felt bias, but used it to become stronger and tougher.”

“1 kept a positive attitude. | always remain confident in myself and
do not let others beliefs or comments deter me.”
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“Having successful mentors, advocates and role models that helped
me guide my way.”

“1 had a thick skin and stood my ground. | showed up the next day
and continued to do an excellent job. | survived and excelled.”

Strategiesto attract morefemales. The most common response (27.9%,
n=22) suggested visible femal e role model s are among the best practices
to recruit females. Additional suggestions entailed outreach (career
education for women about femalesin policing), adjusting positionsfor
family life (adjust hours for young moms, more pasitions and hours
conduciveto family life, flexible scheduling, daycare provisionsfor all
hours) and to education chiefs about the benefits of women on the police
force (i.e., improved public perceptions, less use of force, fewer
complaints.)

Discussion

The purpose of the study was to identify and explore female police
chief perspectives on a variety of relevant issues including personal
characteristics, educational background, leadership styles, common
challenges and perceived personal strengths and weaknesses of females
inexecutive positionsin crimina justice. Findingsfrom thisstudy support
prior research that while women in policing have slowly increased over
the last three decades, females are still facing obstacles in advancing
into administrative positions. The encouraging results of this study are
that women are finding ways of overcoming these obstacles and almost
one quarter of the respondents did not feel obstacles were an issue in
their advancement in the field. Table 3 succinctly illustrates the major
findings of the study as they pertain to the research questions.

Limitations of the study. The type of agency (local/municipal, state,
county, university) was not addressed. Experiences and perceptions
may differ based on agency type. The response rate was 27% and
should not be considered an exhaustive representation of the population
of the 218 female police chiefsin the United States.

Areas of future study. Many of the respondents’ perceptions of
leadership mirrored the definition of Bass's (1985) transformational
leadership. Thethreefactorsthat comprise transformational leadership
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are charisma, intellectual stimulation and individual consideration.
Transformational |eadershipincorporates and moves beyond transactional
leadership (leaders responding to lower level subordinates basic and
security needs). The leader-subordinate influencing relationship is one
of mutual excitement where relative power is fused to pursue
organizational and personal goals(Burns, 1978; Deluga& Souza, 1991).
Further investigation into the type of |eadership styles espoused by female
police chiefsis suggested.

“1 love being a police officer. My mom and dad raised me
to believe that | could be anything | wanted. My daughter is now a
police officer too. | raised her the same way. | never felt that |
could or could not do something because of my gender. | faced
bias, but used it to become stronger and tougher. | am concerned
female officers feel that they have to look and act like a man to be
a police officer. They do not. Women have attributes that make
them good police officers—effective, empathetic communicators,
problem-solvers, etc, but we must be careful not to generalize because
not all women and men are the same. Some men have the same
characteristics and talents as women—and vice versa. Not all
women are exactly the same. Men and women each have the
characteristics and skill sets to be good police officers. We need to
train and develop those individuals to bring out those traits.”
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Police & Judicial Reforms First Priority : Need for
Surgeon’s Precision while Amending the Anti Rape Law

Madhu Poornima Kishwar

The countrywide anger and protest following the brutal gang rape of a
23 year old student has galvanized public opinion as never before. Even
though the ostensible demand of protesters is to make the rape law
more stringent, the real intent is to express “No Confidence” in the
machinery of governance, especially the political class, police and law
courts. That iswhy protests refuse to die down despite numerous pious
announcements by the highest functionaries of the state- from the PM
to the Home Minister to the Chief Minister. True to character, the
government has come up with a series of knee-jerk responses. These
include appointing a Commission to suggest changesin rape lawsin 30
days, a Special Task Force of al the big wigs in Delhi Government,
proposal for chemical or physical castration of rapists, death penalty for
al cases of aggravated sexual assault, mandatory registration of F.1.R.s
inevery complaint of sexual violence, special fast track courts, and gender
sensitization programsfor the police and so on.

Changes urgently needed in existing rape law: The most basic
improvement required inthe anti-rapelegidationisto get rid of antiquated
definition of rape as“ outraging of modesty” of awoman. This needsto
be replaced with “ assault on the bodily integrity of awoman”. The second
important change required is to treat rape by security forces at par with
custodial rape meriting stricter punishment than meted out to civilians
because their job is to protect citizens, not violate them. However, this
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amendment should include safeguards against mal afide complaints and
misuse of law to weaken anti-terror operations.

However, many of the demands being made by the anti-rape protestors
as well as those proposed by the UPA government have come as knee
jerk reactions and are potentially harmful

Demand for stringent law: A common demand from both public and
mediaisthat therapelaw should be made more“ stringent” . Thisoverlooks
the fact that in India, the gap between what the law prescribes and what
actually happens in practice needs to be addressed as the first priority.
When alaw fails to deliver what it promises, instead of undertaking a
cool headed honest review of what is wrong with the law and its
implementation, the tendency in Indiais to assume that the law is not
stringent enough, that it hastoo many loopholeswhich enablethe cul prits
to escape punishment.

Unfortunately, most of those demanding changes in law to make it
more draconian, including most T.V. anchors at the forefront of this
mass hysteria, have not read the existing law. The rape law was amended
in 1983 dueto pressure from women’s organizations following the rape
of ayoung woman named Mathurain a police station of Hyderabad. It
provides for a minimum 7 year punishment which may extend to life
imprisonment. It al so has special provisionsfor custodial rapeincluding
aminimum of 10 yearsin jail since Mathurawas raped while in police
custody. In case of brutal rapeleading to murder, our law aready provides
for death sentence. Thusthe existing law can hardly be called “lenient”.

Proposal to chemically or physically castrate men indicted of rape:
Thishas comefrom leading national parties, including theruling party in
the Centre. Such a punishment assumes that rape is all about
uncontrollable sexual urge or certain men being oversexed. Apart from
being an instrument of striking terror with aview to subjugate women,
rapeis often accompanied by brutal forms of violence of the kind the 23
year old gang rape victim went through. Rods were shoved into her
vagina and her intestines pulled out. It is common for rapists to shove
stones and other pain giving objects inside a woman with our without
penetration of the rapists’ penis. These pathologies and brutal acts will
not be controlled by castration. In fact, there is evidence that men with
performance anxieties are usually more brutal.
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Demand that police be trained to be gender sensitive: Our colonial
minded police are no doubt very gender insensitive and have adisgraceful
track record of handling cases of violence against women. But it is not
asif they treat men any better asisillustrated by examples below. Police
are trained to understand only two codes: a bribe from below or a kick
from above. Whether the hand that bribes or the one who gets the kick
delivered is that of a woman, a gangster or a terrorist makes little
differencetothepolice. Itiswell known that thelikes of Dawood Ibrahim
exercise enormous influence on the police and can make it dance to its
tunes. Our police have no hesitation in harassing and brutalizing men.
Women are no doubt doubly vulnerable but only if they are not well
connected. Ask the poor slum dwellers, street vendors, rickshaw pullers,
auto rickshaw drivers and other vulnerable groups who survive on the
mercy of the police, whether the men among them have any special
advantage visavisthe police.

Compulsory registration of sex crime complaints: Another common
refrain isthat the police must be obligated by law to register an F1.R on
the basis of every complaint of rape or sexual harassment that comesto
them and that rape should be made anon-bail able offence in addition to
mandating longer and harsher prison terms. It is also being demanded
that the burden of proof in rape cases be shifted to the accused, even
though in most other criminal cases, including murder, the burden of
proof is on the complainant. Tamil Nadu Chief Minister Jayalalitha has
set a high benchmark by announcing a 13 point plan of action for her
state which includes amendment to the Goonda Act to include sexual
offenders. Thislaw provides preventive jail for one year, with no scope
for bail. To thislist, Sunitha Krishnan, one of the most courageous and
inspirational gang rape survivors has added another important demand
that once the lower court has convicted a man of rape, appeal to the
High Court or Supreme Court should not be permissible at all.

When we demand that every complaint must result in aninstant F1.R
and that bail to alleged rapists be denied as a rule, we are opening the
flood gates for fraudulent cases being registered by the police to extort
money and other vested interests to browbeat those who stand in their
way. If all those accused of sexual violence are going to be booked
under the Goonda Act and kept in preventive detention for one year
without the possibility of bail, asannounced by chief minister Jayalalitha,
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there is nothing to stop extensive abuse of law given the lawless police
we are saddled with. Let us not forget the kind of attacks R.T.l and
other political activistshavefaced from police and politiciansfor exposing
their criminal acts. (Asanillustrative example see Indian Expressreport
dated 3/1/13: http://www.indianexpress.com/news/bengal -crusader-
agai nst—rape—pays-with-his-life-because-of-police-harassment/
1053560/)

The problem is not confined to police reluctance to register cases of
genuinevictimsbut alsoitsincreasing propensity to blackmail innocents
by registering false cases against them as an instrument of extortion or
implicate genuine victims in patently bogus counter cases in order to
forcetheminto withdrawing their complaints against powerful persons.
Thishappenseven infirst world countrieswhich boast of efficient police
and law courts. The manner in which Wikileaks genius Julian Assange
has been hounded by the US and European countries on what appears
like atrumped up rape charge after adult consensual sex, pointsto the
ease with which false criminal cases can be used to destroy lives,
especialy if you shift the burden of proof on the accused, as is being
demanded.

This danger is even more acute in our country where we are saddled
with a totally lawless police. | am myself saddled with the burden of
facing a whole array of false counter cases on account of my policy
reform work for street vendors which brought MANUSHI, into conflict
with political mafias who prey on the illegal status of street hawkers.
Every timel or other MANUSHI volunteerswere subjected to murderous
attacks from politically patronized gangsters, the goons succeeded in
filing fake counter cases against me and other MANUSHI members
involving seriouscrimina charges— including attempt to murder, Section
420, impersonation, extortion and fraud— with aview to forcing usto
abandon our work.

One of our most active and valuable members Mehboob, has also
been implicated in abogus* attempt to rape”’ case through the use of call
girls who he had never seen or met before. They just came to his shop
and started beating him with chappals alleging that he had tried raping
them. When one of the men named Sanjay who knew those call girls
intervened to save Mehboob, he was attacked by local goons with iron

26 Journal of Democratic Policing



rods and bricks which resulted in serious head and other injuries. He
could have died from the injuries but the police refused to file an F.I.R.
onthebasisof hiscomplaint though they quickly entertained the complaint
of thetwo women hired by local goonsto implicate Mehboob in abogus
“attempt torape” case. Thishappenedin 2008. Fiveyearsdown, Manushi
isstill saddled with defending Mehboob in thisfalse case. If there was
no provision for bail, this poor street vendor would haverottedinjail for
endless years.

The horror story does not end with Mehboob. When Sanjay insisted
with the police that they file an F.I.R. against local goons who caused
him serious injuries for defending Mehboob against false charges, the
S.H.O. of KotlaMubarakpur police station arrested 5 adult male members
of Sanjay’s family, locked them up in the thana and threatened Sanjay
that if hedid not withdraw hiscomplaint, all of them would belocked up
and sent to jail under the Goonda Act. Those arrested included the old
bed-ridden grandfather of Sanjay, plus his father who is a Class IV
employee working as amaali in a government department. We took up
this case to the Deputy Commissioner but got no help. Therefore, we
had no choice but to advise Sanjay to withdraw his case. These cases,
filed in 2008, have gone on and on without an end in sight. They have
caused us endless grief, humiliation, harassment and awaste of time on
addition to financial burden.

Thisis not a solitary case. Implicating innocents in false cases is a
well-established practice of the police. The Muslim community is
particularly vulnerable on account of the popular stereotype of their being
pro-Pakistan and pro-terrorism. But even well-educated Hindus from
respectable families are not spared wherever and whenever the police
decideto hold them to ransom. For an account of how my brother became
arandom target of extortion by the police, read “Police Can’'t Be Women
Friendly without Being Citizen Friendly”.

In short, you cannot make our police “gender sensitive” by subjecting
themto special training sessionsor sermons unlessthey aremade*“ citizen
sensitive”. This too doesn’t happen by subjecting them to occasional
sermons. It happensonly by institutionalizing principles of accountability
and transparency in the very structure of the police - including better
recruitment criteria, and creating incentives for honest work.
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In other words, the existing failure of the police to act honestly, to
follow due diligenceininvestigating whether acomplaint meritsfiling an
F.1.R. cannot be set right by doing away with the need for honest
investigation altogether. Let us not forget, even Rahul Gandhi was
implicated in a gang rape case by some woman in his constituency. It
waslater pronounced as afabrication. Not everybody has Rahul Gandhi’s
clout to escape being locked upinjail without bail.

Shifting the burden of proof: The demand that the burden of proof
should be shifted to the accused appears reasonable in cases of brutal
violenceisalso fraught with danger. It isnoteworthy that under pressure
fromwomen’sorganizationsin case of dowry related violence, the burden
of proof has already been shifted to the accused and the bail made
extremely difficult. Can anyone claim that dowry giving and receiving
has stopped or that incidents of domestic violence on account of dowry
demands have come down? Can we claim that all genuine victims have
been dealt with fairly by the police and law courtsasaresult of stringent
lawsin favour of alleged victims of domestic violence?

On the contrary, we have plentiful evidence of gross misuse of law by
the police, lawyers and their unscrupul ous clients to implicate innocent
familiesin false caseswith aview of extorting money from them. Even
in terrorism related arrests, the police have consistently misused
provisions that shift the burden of proof aswell as denia of bail to the
accused. Inthe process, lives of numerousinnocents have been destroyed
while real terrorists roam free. If the police have failed to use these
provisions responsibly in casesinvolving national security, why do we
put so much faith in their ability to use them with integrity in cases of
rape? There is no substitute for honest, professionally competent
investigations by law enforcement agencies.

Denying provision for appeal to higher courts: The most dangerous of
al isthe demand that once aman is convicted by the lower courts, there
should be no provision for appeal to the High Court or the Supreme
Court. Thisis no doubt proposed with good intent by people who have
seen how rapists go scot free by dragging the case for years on end
through adjournments and appeal s to higher courts which also function
at asnail speed. During that time, the rapists roam free on bail and often
intimidate the victimsinto turning hostile against themsel ves
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Once again, the dysfunctionality and tardiness of our judicial system
cannot be set right by doing away with theright to appeal. By that logic,
why not do away with courts altogether and let the police deliver instant
justice? Theright to appeal is available even to perpetrators of terrorist
attacks as well as those who indulge in mass murder. Those guilty of
communal massacres are also protected under this constitutional right.
To demand that thisright be denied only to those who commit atrocities
on women is to play with fire. When brushing aside of constitutional
rights and due processgainslegitimacy, it hasaway of spreadingintoall
areas like avirus and eat into the very vitals of democracy.

Marriage to rapist cannot be treated as rehabilitation measure: Police
and courts have often pushed for such a settlement as a measure to
“rehabilitate” the raped woman. Therefore, the message needs to go
down strong and clear that forcing marriage between the two parties
amountsto legitimizing rape.

However, what if a woman demands this “relief”? We need to take
into account all those cases as well where the woman files arape case
as aretaliation measure against a man who refuses to marry her after a
long standing sexual and/or aliveinrelationship. Several such casesare
reported routinely in the press. | have personally been approached by a
half a dozen such women but declined to take up those cases. We have
also withessed the ugly dramaplayed out in the media, including on TV
channels, by ayoung woman who dragged famous film director Madhur
Bhandarkar to court pressing rape charges when by her own account
she had sexual relations with him over along period in return for his
promiseto cast her asaheroinein one of hisfilms. Thisinmy view isa
patent misuse of law. A woman who enters into pre-marital sex with a
man or offers a sex bribe in return for a favour, ought to take full
responsibility for her actions, instead of playing victim, if the man changes
his mind and terminates the relationship or failsto deliver the promised
reward as did Bhandarkar. Thismay amount to “cheating” but certainly
not rape.

Demand that “ marital rape”’ beincluded inthe anti-rape law: Mahatma
Gandhi was among thefirst in modern times to assert that awoman has
theright tosay “No” evento her husband. Thiswas much beforefeminists
came to demand that rape in marriage be treated as a serious offence. |
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strongly support the Gandhi’s position but including marital rape as a
punishable offenceis avery tricky proposition. How does a man prove
that the sexual relation on a particular day or night with his wife was
with her consent? Have her sign an affidavit every time they go to bed
together? The law against domestic violence already gives strong
protection to awoman who alleges* cruelty” by husband with or without
insufficient safeguards against false charges. Adding “marital rape’ is
likewise fraught with danger unless strong safeguards are put in place
against basel ess, mal afide complaints.

Selectivefast track courts: The demand for special fast track courtsin
cases of rape comes from an unreadlistic faith in “special measures’. In
a country where national security related crimes, including open and
shut cases, take decades despite all the attendant “special” procedures,
including suspension of due process requirements, to expect “special
courts” for rapeto act asamagic wand isto livein cloud cuckoo-land.
Just as special police stationsfor women cannot perform miracleswhen
the regular police stations are citadels of crime and corruption, so aso
“gpecial courts” become meretokensif regular courts are dysfunctional
and court procedures are not thoroughly overhauled. In any case, there
is no “fast track” provision in the High Court or Supreme Court. Our
courts have not only failed rape victims, they have also failed victims of
caste and communal massacres, hate crimes, victims of criminal mafias,
asalso thoseinvolved in simple property disputes.

There is much to be learnt from the fate of special dedicated courts
set up in 1986-7 to deal with monetary compensation and rehabilitation
of victims of the Bhopal Gas Tragedy of 1984. This case attracted
widespread national and international attention. In full glare of national
international media, first the Government of Indiaplayed foul by making
an infamous settlement with the Union Carbide in return for payoffs.
Thenit played foul in disbursing the pitiful compensation it announced.
When gas victims sought theintervention of the Supreme Court, special
courts were set up to deliver the measly compensation to be given to
families of those who died of the poisonous gas as well asto those who
developed seriousillnesses.

The delays, deliberate hurdles, harassment and humiliation suffered
by those who went to claim the money due to them was no less than
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those inflicted in regular courts. Hardly anyone got the full promised
amount. Families had to accept far lower amounts than officially
sanctioned and even from that they had to give cutsin order for payment
to be processed. Thiswhen some of our best NGOsworked tirelessly to
help victims make claims through “special dedicated courts’. They
brought the corruption and harassment suffered by victimsto the notice
of the Supreme Court. Yet the scam continued unchecked. It has been
28 years since the tragedy. Ask what the victim families think of these
specia courts!

Closer home, in February 2010, in responseto aPPIL by MANUSHI,
the Delhi High Court passed a historic order banning the lawless
confiscation and destruction of cyclerickshawsby the municipal agencies
and police. This order was endorsed by the Supreme Court. When both
these agencies continued flouting the High Court and Supreme Court
judgments, the Delhi High Court set up adedicated special court in June
2012 to investigate complaints of rickshaw owners whose vehicles had
been confiscated involving contempt of court. Till date, the specia
dedicated court has been able to cross examine only 8 complainants!
Theprocedurefor crossexamination remainsasfarcical asitisinregular
courts. To add insult to injury, all of us complainants and victims are
being treated as if we are in the dock. The entire attempt of lawyers
representing government agencies is to prove us liars who brought in
false complaints. All thisis happening even though two of the best judges
of the High Court, Justices Ravindra Bhatt and Murlidharan are
monitoring the case.

Merely naming a particular court “special” cannot work as a magic
wand to cure our colonial minded legal system of its deeply entrenched
incompetence, inefficiency and deviousness.

Demand for special courts has come from many other disadvantaged
groups- environmentalists, anti-corruption crusaders, victims of domestic
violence, aswell asthoseroutinely displaced fromtheir landsand villages
through arbitrary land acquisition laws. Thelist of those demanding specia
fast track courts will keep growing if the entire judicial system is not
reworked thoroughly. The soul destroying, torturous and corruption
friendly court procedures require fixing for all cases, not just for those
crimes that become hot issues thanks to high profile media coverage.
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Need for accountability of lawyers: Among many other judicial reforms,
one of themost urgently required measuresisto clarify therole of lawyers
as officers of the court. At present, it istaken for granted that the job of
alawyer isto defend his/her client and save the person from punishment,
no matter what the crime and no matter how foul the measures used for
the purpose. This makes a total mockery of the entire judicial system
and renders it incapable of delivering justice. Those who can afford to
hire competent lawyers can get away with murder, rape or worse. This
is because giving false evidence and browbeating vulnerable victims
through hostile and devious forms of cross-examination to mislead the
court in practice is never treated as unethical. Perjury and false
testimonies are amost never punished under our judicial system.

The job of alawyer isto assist the court in arriving at the truth, in
ensuring that no innocent gets punished, no wrong doer escapes the
punitive action he deserves, and that the punishment isin proportion to
the crime. Lawyerswho encouragetheir clientsto givefal setestimonies
to browbeat the system should be dealt with severely.

Policeandjudicial reform first priority: In short, the situation callsfor
far reaching police and judicial reforms, not knee-jerk tokenisms. The
rapelaw certainly requiresimprovements. But simply providing for “more
stringent” punishment will achieve nothing except enhance the scope of
abuse, if the police as an institution are not thoroughly overhauled to
makeit afit instrument for ensuring safety of lifeand liberty of al citizens.
Likewise, without s mplifying court procedures, making lawsmorerational
and investing heavily in improving the quality and proportion of judges
and making access to justice more affordable, a few fast track courts
here and there will inevitably rot out. In any case, if the police have
messed up the evidence at the stage of primary investigation, what will
fast tracking of the case achieve?

We have al witnessed the crude and mischievous ways in which the
police used lathis, tear gas and false cases against people to break the
morale of anti-rape protestors at India Gatein full view of T.V cameras.
This was proven when some of the young men arrested for alegedly
causing the death of a policeman were acquitted by the court because
they could prove that at the time the police claimed they were stoning
policemen at India Gate they weretravelling in Delhi’s Metro. Thiswas
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corroborated by the CCTV footage provided by the Metro. The policeman
who collapsed during the protests suffered a heart attack, he did not die
on account of injuries caused by protestors as the police have falsely
alleged. Canwe afford to put AK-47sin the hands of those who routinely
use their lathisto tyrannize people?

Finally, when demanding changesin legislation or legal procedures, let
us not think of men only as potential rapists or wife-beaters. We are dll
connected to men in intimate caring relationships- as brothers, fathers,
uncles, sons, nephews, lovers, husbands, friends, colleagues and caring
neighbours. My pain and grief at thelife of my brother or nephew being
ruined on account of being implicated in false casesisnolessthan when
I am directly victimized by our corrupt, criminalized police and
dysfunctiona judicial system.

In short, we cannot let our concern for women victims of domestic or
sexual violenceblind ustothe possibility of further damage by the already
corroded police and judicial system of our country, leave alone blind us
to the dangersof selectively depriving peopleof their constitutional rights.
We need a surgeon’s precision while amending the anti-rape law, not a
butcher’s hatchet. All cases deserve speedy trials without sacrificing
due process. If so many countriesin the world can do it, why can’'t we?

Immediate measures needed for improving police & judicial
performance:

Whilethetask of refashioning our police and judicial system requires
many far reaching systemic reforms-something that can’'t be done in
haste with unrealistic deadlines —the following immediate measures
can kick start the process without delay:

Speedy implementation of the Supreme Court directivesregarding
policereforms. Contempt of Court proceedingsagainst all those
chief ministers, home secretaries, chief secretaries of state
governmentswho fail to implement these modest guidelines.

Installation of CCTV cameras in all police stations to monitor
how the police handle complainants and their work style.
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Mandatory video recording of al complaints so that the police
don’t get a chance to distort the complainant’s testimony. This
should be made avail ableto the court instead of shoddily written,
incomprehensible F.1.Rsthat are usually submitted to the court.

Ingtitutionalised mechanismsfor involving local communitiesin
policing their neighbourhoodsin coordination with the police.

Independent audit of the functioning of police stations every
three months by qualified professionals.

Mandatory recording of court proceedings to monitor whether
lawyers and judges do justiceto their jobs.

Encouraging petitioners to argue their own case to reduce the
dependence on lawyers.

Providing dedicated time to petitioners to present their casein
person even when they are being represented by a lawyer,
especialy in cases of rape.

Restrictions on adjournments so that the case is not allowed to
drag on endlessly.

Holding district magistrates under whose charge the police
functions, and the Lt Governor in the case of Delhi, accountable
for police lapses.

The following non police measures which can be implemented with
speed can play avital rolein making our cities safe:

34

Wl lighted streets all over the city
Safe footpaths for pedestrians

Keep cities alive at night by creating citizen friendly public
spaces with benches, vendor kiosks, night stalls, spaces for
performances for local artists to keep the city alive at night.
Deserted areas are more crime prone. Cities are safe only
when they arewalking friendly and ordinary families come out
in the evenings to keep the streets and public spaces dive.
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Massiveinvestmentsin adequate and safe public transport-such

as buses- in all our towns and cities as well as for connecting
urban centres to villages equipped with CCTV cameras and
other technol ogical devicesto monitor their movements.

At the sametime, the government should facilitate a nationwide debate
on the recommendations of various commissions on police reforms as
well asproposalsfor judicial reforms suggested thusfar in order to seek
inputsfrom arange of concerned citizensaswell asbest available experts
on measures needed to make our police and our law courts worthy of a
democracy. This debate will be taken seriously only if the government
announces clear time frame and mechanisms for implementing the
systemic reforms arrived at by way of a national consensus.
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Women in Police

Jacob Punnoose

Policing had been a male preserve for long. Even after most other
professions had opened their doorsto women, policing continued to bea
male bastion. Five decades back, one could hear debates on whether
women should work outside her home. Fortunately, the suitability of
women for all jobs has been widely recognized now and gender
discrimination has, to alarge extent, ended in most professions.

However policing, aong with print media, continuesto be an exception.
Evenrelatively senior officers have been heard to expresstheir personal
doubts as to whether women can be competent Police Officers.

The bias against women stems primarily from the general perception
regarding the nature of policing. Policingis, very rightly, the effective
instrument of the assertion by the State that, the State - and the State
alone- is competent to exercise force to enforceitswill. In other words
the State maintains its monopoly over the use of force by employing
Police. The nature of forceisfundamentally and intrinsically physical.
Naturally therefore, police is an agency which is called upon to use
physical force against citizens on behalf of the Will of the Sovereign. In
non-democratic systems, the ability to wield and use physical force
becomesthe paramount consideration for deciding suitability for thepolice
job. Inabsolute physical strength and in comparative physical efficiency,
women are not as strong as men. Therefore in a profession, where
physical force is supposed to be the overriding consideration, the role
that woman can play was understood and agreed upon as an extremely
limited one.

Jacob Punnoose retired from Indian Police Service as Sate Police
Chief, Kerala. This is a transcript of a speech made at the Fifth
National Conference of Women in Police, at Thrissur, July 2012.
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The role of women police has undergone 3 different evolutionary
transformations. Inthefirst stage, which hasbeen fully understood and
effectively prevalent now in all States, women police were deemed
necessary to protect the privacy of women who are arrested or to be
arrested. Privacy of women can be protected only if women police are
recruited to the policeforce. Because of thisan extremely small strength
of women cameto beinducted into the force. Only asmall strength was
necessary because women constitute only a very small fraction of the
total number of personsarrested. Even today, though the role of women
in social life and economic activity ismuch morethan what it wasthree
decades back, the arrest of women is an exceedingly rare event. The
total number of personsarrested in Indiaboth for IPC and SLL crimein
2009 was 77 lakhs. Among them women accounted for only 3.25 lakhs.
Therefore among the arrested accused, the percentage of women is
only 5%. Consequently the requirement of women police was actually
deemed to be much lessthan 5% in most States. Actually the availability
of women police in the country as a whole today is only around three
percent, if we include the paramilitary strength also.

The second stage, to which a good number of states have now
progressed, is one in which the necessity of women police to address
the specia concerns of women complainants as well as to effectively
intervene in human trafficking and juvenile Justice situations. Itisalso
becoming more clear that police hasto play avital rolein areas such as
crimeagainst children, crime against women, crime against senior citizens,
crimes relating to drug addiction etc. as these kinds of crimes are
increasingly attracting more and more attention and police are called
upon to deal with these situations using the force of law rather than
physical force. The need for sufficient women police to deal with such
issuesisnow increasingly feltin most States. But it isafact that by and
large sufficient strength of women police has not been sanctioned in
most States to address these tasks. The next quantitative and qualitative
leap will be due to the fulfilment of such needs by al States.

Thereisyeta 3rd stage, to which we must al evolve, if we aretruly
adhering to the norms of gender equality. We must recognize the fact
that women are competent to deal with complaints of men and menwho
break the law. Ininvestigating crimes or in questioning accused or in
dealing with general crimes, there cannot be apriori assumption that the
masculineintelligenceis superior tothefeminine. Intechnological skill,
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forensic sciences, observationor psychological discrimination, it cannot
be said that men are superior to women. In atortureless police regime,
physical strength is not a significant factor for the success of the
investigation. No physical force is used or necessary for conducting
investigations in 99 percent of total crime. There are also offences
relating to traffic control, accident control, public safety, public security
etc. which are gender neutral. Here also thereislittle scope or need to
use force.

The profile of what comprises policework isgradually changing with
increasing democratization of society and with the perception that police
is an agency of the state which is bound to ensure conditions for the
enjoyment of rightsby all citizens. Though physical force continuesto
be an attribute of policing, the aspect of force of law is increasingly
stressed. Policing isgetting increasingly bound by legal proceduresand
instances of police using force to secure their purpose are becoming
increasingly rarer. As society and the criminal justice system becomes
more and more human rightsfriendly, the need aswell asthe predisposition
to use force is becoming lesser and lesser. There are also a lot of
conflicts which are coming to the Police Stations today for resolution.
Sympathy, understanding, concern etc. will be more valuable attributes
in the future than the ability to get rough or beat-up people. Therefore
the so-called natural advantage that the male officer had over thefemale
officer is gradually disappearing and female counterpart may actually
be better at doing many of the jobs that the new types of police duties
require.

Now the Police are seen as defenders of the rights of citizens. Police
personnel haveto create conditions conducive to the enjoyment of rights
of every citizen. Police personnel are facilitators of security. They are
the people who must protect the public from danger and help them in
distress. Associetal structures become more transparent, social aswell
as physical mobility increases day by day and the activities and
interactionsof ordinary citizenswith each other becomefar morefregquent
and quicker. The role of the police has undergone a change from being
physical guards who protect by force of arms and physical strength to
monitors of the security environment capable of immediate responsein
several planes of human activity. Thishasincreased the complexity and
diversity of Police task. Therefore physical strength and physical
toughness are no longer the primary capabilities of policing. Knowledge
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of law, knowledge of systems, technological competence, skills of
communications, understanding of persons, sympathetic approach etc.
have become more vital for policing. As the profile of the successful
police officer and the requirement of the police job undergo drastic
changes, the role and scope of women police officers in successfully
addressing policing problems have considerable relevance. But sadly
the organizational response has not kept pace with either public aspiration
or genuine need.

Similarly thewomen police can be extremely valuablein transforming
the image of policing from one of physical ferocity to that of polite
firmness. If security is aservice, then women are equally qualified as
men to deliver that service but with morefairness, politenessand firmness.

Another aspect of policing will also signal the end of male domination
in policing as aprofession. Thisisthe increasing use of technology in
policing task. For sentry duty, standing with arifle at night, men are
more suitable than women, especially when basic conveniences are not
available at most of the places. Similarly escort of personsfrom prisons
to court is also being done by male police men. But technology has
introduced cameras and video conferencing. A place can be kept under
observation by a camera system. Video Conferencing can eliminate the
very need for personnel escort. Many typesof field enforcement activities
can betransformed with technol ogy totally avoiding human interaction.
Now many traffic offences can be checked with the help of technology
with minimal human interference. Again the adoption of audio video
and digital technology to policework will make policing task highly gender
neutral. The style of investigation itself will undergo drastic changes.
As technology changes, the so-called masculine superiority in several
taskswill disappear and probably, at many of thetasksincorporating the
new technology, women may be actually better than men.

Before accepting women asequal to menindelivery of police services,
the natureand style of policefunctioningitself hasto undergo considerably
deeper and more meaningful transformation. We must replace feudal
systems with democratic systems of service to citizens. Unfortunately
in most of the Police Stationsin India, Police stations are both projected
and perceived to inspire fear for the purpose of extracting obedience
from hostile population. The policing structure and its style of operation
have not been transformed. The Police Station is a point of delivery of
security, both at the Police Station aswell as at the house of the citizens
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who demand it. Police continues to be instruments of fear and fear of
the policemen rather than fear of the law is relied-upon to enforce the
will of the sovereign State. Therefore before women police can be
inducted in large numbers, the style of policing has to be changed. For
this purpose the accent and the attitude of Police Stations and their staff
have to be changed. Police Station must be transformed into places
where persons are made welcome. It must be a place where the victim
and the defenceless will run for help when they have a grievance or
when they are afflicted by crime or danger or disaster. For this purpose
Police stations should have reception desks, reception staff, good furniture
& facilitiesfor visitors etc.

Apart from physical comfort of visitors a meaningful change has to
take place with regard to recording of complaints. It isafact that most
of the Police Stations in India do not record the complaints of victims
unless the Police Station is compelled to do so either by the gravity of
the crime or by the influence that the victim can wield. Free recording
and freeregistration isthe minimum servicethat the victim can be given
at a Police Station. If that itself becomes a matter of either corruption/
influence or gravity then the treatment to the complainant cannot be
deemed proper. Therefore the service orientation of the Police Station
should be transformed in both ways. 1f this happens suddenly therewill
be an explosion of work at the Police Station level with regard to crime
registration, minor crime etc, for handling which the services of women
police will actually be much more helpful than that of men police.

It istruethat thistransformation can be acquired by the Police Station,
only if the strength of Policein the Police Station issignificantly enhanced.
Thereis considerable scope of enhancement if the police leadership so
decides. As per the latest statistics of Crimein India, the total strength
of state policeforcesis 21.14 lakhs (in which women police strength in
Civil Policeis 83,800 and 10,048 in Armed Police). At the sametime,
thetotal staff strength of police posted in all the Police Stationsin India
together isonly lessthan 5 lakhs. In addition it may be noticed that the
total strength of central paramilitary forces sanctioned is 9.14 lakhs.
This means that out of 30 lakhs strong security establishment, we have
put just 16% in Police Stations. The neglect of the Police Station hasled
toitsinefficiency. Itsinefficiency led to corruption as well as the need
for ferocity.
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Increasing the strength of Police Station to an average of up to 50
personnel and allotting 20 posts of women in every Police Station will be
areformwhichwill improvetheimage aswell asthe professionalism of
police forceasawhole. Indutiesrelating to attending to complaints of
public, registration of crimes, taking down the statement of witnesses,
assistancein investigation, carrying out of investigation, reception duty
in Police Station, station security duty etc. women can do equal or better
work than the average male constable. Considerable police work is
relating to prosecution and rel ating to courts. Thereisabsolutely no reason
why women cannot do that work on par with men. If we analyzethejob
content of each duty, the truth will be self evident that most duties are
gender neutral. In many duties like keeping of records, maintenance of
station register, control room duties, traffic checking etc. women may
actually be better than men, in both efficiency as well as skill. Hence
there is even a case for pushing-up the level of women presence in
Police Station to even beyond 40%.

Ideally the recruitment for women police should not be as a separate
category. The practice is of designating a woman as a WPC while a
man who is a constable, is designated as a PC. This is gender
discrimination. This particular discrimination implies that a police
constableisnaturally amale. Thereforethe designation of woman police
posts with a“W” suffix or prefix must be avoided. Thisisnot donein
any other department. Thisisalso not donefor any other special category
of recruitment like SC Category, ST category physically challenged
category etc. The designation of a post should not reflect either the
category of recruitment or the sex of theincumbent. Designation hasto
be gender neutral. For the Indian Police Service, the women officers
are not designated as WDGP, WIGP, WSP etc. Therefore the gender
discrimination implicit in the designation of women working in police
forcewitha®“W” prefix must definitely beavoided. Male or female, the
constable and S| should be designated as PC or Sl.

It is also high time that separate recruitment process for women is
abolished. Therecruitment of women in the police can be modelled on
the IPS pattern wherein the same examination is conducted. Oncethis
is done, both woman and men should be taken into the police force by
the same channel and integrated in the same cadre. If there are States
inwhich, dueto backwardness of women, women are not likely to qualify
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in open examination, they should have separate recruitment for women.
But even in those cases they should be integrated with men cadre.

Another issue is the one relating to working hours and family
responsibilitiesetc. Itishigh timethat for police asawhole, the system
of 8 hour duty isimplemented. Thereisnothingimplicitly impossiblein8
hour duty system for the Police. Just because policing is to be done for
24 hours, it does not mean that policemen have to do duty for 24 hrs.
Even now there are large number of women in public services doing
duties, which are either necessary to be done during the night or
occasionally for longer than 8 hours, when the occasion demands that.
In police also, when situation demands, the same can be done. The
difficulty with regard to 8 hour duty is not because of any implicit
constraint in the nature of policedutiesbut purely dueto lack of sufficient
staff. Itismore aquestion of resources of the state government than a
question or principle of theoretical impossibility. If thecombined Police
Station strength of 4 lakh or 5 1akh people can beincreased to one million,
8 hour duty systems can easily be managed in Police Stations. Some
concessions haveto be madefor child rearing responsibilities of women.
But such aresponsibility, which is abasic human right, cannot be taken
asaground for discrimination against women.

Policework basically involvesguiding and controlling citizens. It involves
monitoring the activities of citizens, facilitating smooth publicinteractions,
listening to complaints, solving problems between personsetc. Itinvolves
exercise of authority over citizens. Thereisnothing to show that women
are incapable of doing this. Infact thisisarole which is traditionally
played by awoman in every household. Children grow-up disciplined
through the care and concern of mothers. What is possiblein the realm
family isalso possiblein society. The prejudice against them basically
arises because, most of us, without much thought, believethat force and
ferocity, rather than lawful procedures and polite fairness, are basic
ingredients of policing.

Inacivilized society, we must respect civil and human rights. Policing
cannot have a gender bias. For excellence in policing as well as for
better service delivery policing service as a has to be rendered to the
society by men and women working together as police personnel.
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Accessibility of Women to Criminal Justice System

B. Sandhya
Abstract

At the outset, the essay examines briefly, various gender based
inequalities in the society. An elaborate literature survey is done. The
study of accessibility of women to Criminal Justice System dwells
essentially upon thefirst window of the Criminal Justice System, viz the
Police. A comparison of the accessibility of women to Policein Kerala
based on data of 1999 and 2009 is done. Empirical datais collected by
interviewing victims who had approached Police Stations with various
criminal complaints using an interview schedule, after collection of
preliminary datafrom the Police Stations. Major causesfor satisfaction/
dissatisfaction of the victimswith respect to the dealing/disposal of their
criminal complaints are analysed using statistical tools. In the recent
past the number of women approaching the Police Station hasincreased.
However to increase accessihility, systematic steps need to be taken.

The Satus of Women in Society

According to Dr. R. Revathi (2009) during the Vedic period women had
exalted position and they enjoyed a fair amount of personal freedom
and equality with men. Both boys and girls had equal opportunities
for education. The institution of marriage was a sacrament uniting
the parties in an indissoluble union. The husband and wife stood on
an equal footing. The position of the wife was an honoured onein the
household. Dowry system was unknown. Dr.Revathi continues that

Dr. B. Sandhya, belongsto the Indian Police Service. Sheis presently serving
as Additional Director General of Police, Armed Police Battalions, Kerala,
and is the Nodal Officer for Community Policing in Kerala Police.
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the honoured position which the wife enjoyed in the family and society
during the Vedic era gradually started declining.

TheBritish Period: At the dawn of the British rule, the position
of women in the family and society had reached the maximum
deterioration. The plight of the women, thus, becamethefocal point for
social reformation.

Thereform movements during the British period tackled, inter alia,
the problems of sati, widow re-marriage, education, purdah, child
marriages, property rights etc. However, the pace of women's welfare
process during the British period was very slow. In order to eradicate
theexisting social evils, the Child Marriage Restraint Act, 1929 popularly
known as Sharada Act, Hindu Widows Re - marriageAct, 1856 and the
likewereenacted. However, these laws proved ineffective and remained
adead letter for along time. The freedom struggle a so paved theway
for their emancipation from socio-religioustaboos.

The Post Independence Period: After Independence, efforts have
been made to promote the welfare of women. The Constitution of
India envisages that all are equal before law irrespective of their
religion, race, caste, sex or placeof birth. Thefundamental rightscontained
inArts. 14,15,16 of the Indian Constitution guarantee that women in
India should not be treated as inferior to their counter parts in any
respect. Art. 15(3) of the Indian Constitution empowers the State to
make special provisionsfor the advancement of women and children.
The Directive Principle of State Policy under Art. 39 also enjoinsthe
State to provide equal right for men and women to adequate meansof
livelihood.

The International Year of Women, 1975 and the decade that
followed generated a momentum which reverberated throughout the
world. This movement sensitized the women worldwide with calls
for equality and sexual egalitarianism. Women'sissues were debated
and thiskindled the researchers, academicians, feministsto highlight various
issues pertaining to women.

Based on the British Crime Survey 10, domestic violenceisthelargest
single form of crime against women in the UK. In the British Crime
Survey of 2007/2008, domestic violence accounted for about onein six
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violent incidents, approximately 16%. 33% of violent incidents against
women were domestic violence and 85% of victims of incidents of
domestic violencewerewomen. Domestic violencewasthe only category
of violencefor which therisk for women (0.6%) was significantly higher
than for men (0.2%). Out of all the categories that comprise ‘ serious
violence' which the British Crime Survey considersinitsreport, domestic
violence has the highest percentage, 45%, of repeat victimization, and
repeat victimization accounts for 73% of all incidents of domestic
violence. In the majority of incidents of domestic violence the victims
were women i.e. 85%. According to Homicide Statistics, 1998, every
week two women arekilled by their current or former partners. In 2008,
domestic violence still claims up to two lives aweek. As confirmed by
statistics, domestic violenceisgender violence.

Women and Crime

According to A. Kumar (2003), what is most degrading for women is
that they have not only been left behind and neglected in the social
milieu but also been subjected to harsh cruelties and atrocities as a
class. It is strange as well as unfortunate that these atrocities are
perpetrated without any provocation or instigation on their part; they
are helplessvictimsof atrocitieswhichrangefrommental and psychological
torture in the form of obnoxious remarks and gestures to physical assaults
which so oftenresultinkillingsor suicides. Physical beating and deprivation
of proper food, clothes and other necessities of life are world-wide
occurrences of adaily nature.

The universal suffering is that of economic dependence. As a class,
women are probably the weakest of theweak in this respect. Their over-
dependence on others is often abused and exploited by the very
persons on whom they are dependent. They are treated according to
the whims of their protectors who may not only physicaly harass and
torture them but also put them to other abuseslike overwork, deprivation of
daily necessitiesinthenameof false economy. They get treated asinanimate
possessionswhich can be kept or thrown away, treasured or destroyed,
cared for or neglected and even sold or bartered away at will and whim
of the possessor.

Itisamost half acentury since most countries unequivocally granted to
thewomen aplacein the society equal to that of men by giving them equa
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rights of work, wages and vote. Discrimination on grounds of sex and class
was done away with by law and several socio-legal measures were
initiated to remove any such disparities between men and women. In
thelast century, socid reformersactively campaigned againgt evilslike ‘ sati
dahan’ and the ‘purdah’ system in India and while the former has
amost been totally eradicated thelatter has been made much lessrigorous
in its observance. In Western countries women came out of the four
walls of their houses and started competing with men in education
and employment. Several laws granting property and other rights to
women were passed in India

Theterm ‘Violence Against Women’ following the declaration of UN
Commission on Status of Women (in 1993), is usually defined as “any
act of gender based violencethat resultsinor islikely toresult in physical,
sexual or psychological harm or suffering to women, including threats of
such acts, coercion or arbitrary deprivations of liberty, whether occurring
inpublicor privatelife”.

The UN Convention on the Elimination of All Formsof Discrimination
Against Women guaranteeswomen equal rightswith menin all spheres
of life, including education, employment, health care, thevote, nationality
and marriage.

The World Conference on Human Rights, Vienna, 1993, refuted the
distinction between public and private spheres, declaring for the first
time that women’s human rights must be protected not only in courts,
prisonsand other areas of public life but also in the privacy of the home.

UN International Conference on Population and Development (ICPD),
Cairo, 1994, affirmed that women’s rights were an integral part of all
human rights. UN Fourth World Conference on Women, Beijing, 1995,
recognized that “all governments, irrespective of their political, economic
and cultural systemsare responsiblefor the promotion and protection of
women’'s human rights’. The document also specifically stated that
violenceis an obstacle to the achievement of women’'s human rights.

The Human Development Report 2000 urges nations to commit
themselves to gender equality in order to unleash the energy and
productive capabilities of women around theworld. Thesex ratioin India,
which was 972 femal es per thousand malesin 1901, has declined to 940
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in 2011. According to UNDP Report 2012, Indiaranks 113" in Gender
Related Development Index. India’s position is below Morocco.

Reported Incidents of registered crime

The share of violent crimesin total reported! PC crimesduring
2010 remained static(10.9%, the same as in 2009)

The proportion of reportedlPC crimes committed against
women towards total 1PC crimes has increased during last
5 years from 8.2% in 2006 to 9.6% during 2010

Offenderswere known to the victimsin 97.3% of Rape cases
(21,566 out of 22,172)

The female criminality in the total reported IPC crimes
accounted for 6.2% only. The percentage share of female
arrestees was higher in cases of cruelty by husband &
relatives (22.8%)

It can be observed from the above table showing crime trends
of major heads that dacoity and Burglary /House breaking
have shown declining trend over a period of 58 years.
Burglary /House breaking has declined by 38.8%(from
1,47,379in 195310 90,179 in 2010) and dacoity has declined
by 21.9%(from 5,579 in 1953 to 4,358 in 2010), where
Murder has increased by 240.1% (from 9,802 in 1953 to
33,335in 2010); Rape by 791.5%(from2,487in 197110 22,172
in 2010); Kidnapping & Abduction by 630.7% (from 5,261 in
1953 to 38,440 in 2010); Robbery by 178.3%(from 8,407 in
1953 t0 23,393 in 2010) and Riots by 229.1%(from 20,529 in
1953t067,571in 2010).

Atota of 2,13,585 incidents of CrimeAgainst Women (both under
IPC and SLL) were reported in the country during 2010 as compared to
2,03,804 during 2009 recording an increase of 4.8% during 2010. The
registration of these crimes have continuoudy increased during 2006 -
2010 with 1,64,765 cases in 2006, 1,85,312 cases in 2007, 1,95,856
casesin 2008, 2,03,804 casesin 2009 and 2,13,585 cases in 2010.
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Crime Head-wise Incidents of Registered Crime Against Women
during 2006 — 2010 and % variation in 2010 over 2009

Percentage

Year variation in

SL Crime Head 2010 over
No rime Hea 2006 | 2007 2008 | 2000 | 2010 | 000
1 Rape (Sec. 376 IPC) 19,348 | 20,737 | 21467 | 21,397 | 22,172 36

Kidnapping & Abduction (Sec. 363
2 t0 373 IBC) 17,414 | 20,416 | 22,939 | 25,741 | 29,795 15.7
3 |Dowry Death(Sec. 302 /304 IPC)| 7.618 | 8,093 | 8.172 8.383 8.391 0.1
4 Torture (Sec. 498-A IPC) 63,128 | 75,930 | 81,344 | 89,546 | 94.041 5.0
5 Molestation (Sec. 354 TPC) 36,617 | 38.734 | 40413 38.711 | 40,613 49
Sexual Harassment
6 (Sec. 509 IPC) 9,966 |10,950| 12,214 | 11,009 | 9.961 9.5
7 Dowry Prohibition Act, 1961 4504 | 5,623 | 5,555 5.650 5,182 -83
TOTAL 158,505(180,483| 192,104 | 200,437 | 210,155

Proportion of Crime Against Women (IPC) Towards Total

IPC Crimes
. Crime Against women Percentage to
SI No. Year Total IPC Crimes (IPC cases) tota] IPC crimes
1 2008 18,78.293 154158 82
2 2007 19.89.673 1,74,921 3.8
3 2008 20,93 379 186,617 89
4 2009 21,21,345 2.03,304 92
5 2010 22,24.331 2,13,585 9.6

Women'’s Devel opment and 10" Plan Strategy envisage gender justice
to eliminateall forms of gender discrimination and thus allow womento
enjoy not only de-jure but also the de-facto rights and fundamental
freedomson par with menin all spheres, viz. political, economic, social,
civil, cultural etcThe National Policy for the Empowerment of Women
2001 hasbeen drafted after nationwide consultation to enhancethe status
of womeninall walksof life. It aimsat creating an environment through
positive economic and social policiesfor full development of women to
enablethemto realizetheir full potential.

Status of Women in Kerala

According to Dr. PK B Nayar (1984), an outstanding characteristic
of the women of Keralawhich contrasts them from their counterparts
elsewhere in Indiais the higher status they enjoy in society. Thisis
not only reflected in education and in the large proportion of women
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in employment but also in the higher age at marriage, intheinitiative
taken in family planning and in pioneering and promoting anumber of
women’s organisations which give women significant role in social
work activities. These achievements were not made overnight or
even in a few years. Women’s high status in Kerala has a long
historical past. Itisfounded on ecological and sociological factors.

The unique feature of Kerala's ecology isthe absence of the village
system of the All-Indiatype with clustered habitats. In Kerala, houses are
scattered far and wide. Natural protection offered by the Arabian
Seain the West and the Western Ghatsin the East, enabled the Keralite
to dispense with the village community life and to settle down
anywhere he liked. The individual Keralite did not feel the need for
protection by the community with its security system for combating
internal and external threatsto life and property as much aswasfelt by
his other Indian counterparts.

As a result, the practice of village community mediating on all
matters concerning the individual did not develop in Keralain the
formin which it developed in other places. Naturally, the individual
felt free to act in his own best interest without much concern for or
pressure from the community. This contributed to the rise and growth
of individualism and competition in the social and economic spheres

Demographic Composition

Kerala's population has aunique religious composition with 56.9%
Hindus, 19.% Christians and 24% Muslims. The religions of
Christianity and Islam came to Kerala in the very first century of
their founders and were warmly received.

However, ecology and religious pluralism should be taken more as
contextual than as contributory factorsin therise and growth of status
among women in the state. Historical factors (which were of course
influenced by the above two elements) offer a better explana-tion of
the important role of women in society.

The Kalari

Thisisaunique institution peculiar to Kerala and was intended to
train the martial communities in physical fitness end warfare. The
chief instructor in the Kalari was the Kurup or Panicker. Both boys
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and girls were admitted to the Kalari; usually training started at the
age of 8 one would go to Kalari after completing education in the
village school. Coursesincluded instructions in use of weapons, physical
feats such as fencing, boxing and wrestling as also training in self-
defence.

Education of Women

The popularisation of women's education in the 19th Century was
largely the work of missionaries who opened schools for girlsin
different parts of Kerala, especially Travancore The lead thus
established for female education in the 19th century gathered
momentum in the 20th century. Government and missionary activitiesin
education resulted not only in the establishment of a number of separate
schoolsfor women but in large enrollments of girlsin mixed schools.
The state gave 50 percent concession in fees to women studentsin
English medium school s besides other special facilities. Asaresult,
the number of girlsattending schoolsin Travancore rose from 14,139
at the end of the 19th century (1891) to 5,29,422 in 1948-49 and
22,57,888 in 1970-71. The post-1ndependence period witnessed not
only abig spurt in education in general, but government’s efforts at
extending education to the weaker sections resulted in women from
the backward classes also being enrolled on a massive scale. This
period also witnessed the starting of a number of professional
institutions at undergraduate and graduate levels and women’s
enrollment in them. As per 2011 Census (Kerala), Female Literacy
i$91.98, Male Literacy 96.02 and General Literacy 93.91. As per
2011 Census (India), Female Literacy is 65.46, Male Literacy 82.14
and General Literacy 74.04.

The percentage of Work Participation Rates of Women in
Kerala and India for the past 6 census are given below.

KERALA INDIA
Year Women Men Total Women Men Total
1961 19.71 47.20 3331 2793 5716 4297
1971 14.60 4522 2974 14.22 52.75 34.19
1981 17.02 45 25 3090 20.85 5319 37.55
1991 158 47.6 314 223 51.6 375
2001 15.4 502 323 257 519 3913
2011 16.2 52.4 336 256 51.7 391
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The following Table gives the percentage of Female Workersin the
different sectorsin 2011

Sectors Kerala India
Primary Sector 26.3 14.91
Secondary Sector 7.1 30.13
Territory 66.5 54.95

Women in Society

Traditionally women in Kerala had an advantage in several fields
compared to women in other parts of the country. They were economically
secure and emotionally integrated with the Tharavad through the
marumakkathaya system; the problem of dowry and widowhood did
not bother them; education kept them in schools for severa years and
prevented themfrom marrying early; it  so gavethemabroader perspective
towards society and their rolein it. All these enabled them to enjoy a
high status in society. The position of women in Travancore before
Independenceisbest described by Her Highness Sethu Parvathi Bhai,
Maharani of Travancore, in her Presidential Addresstothe 10th All India
Women's Conferencein Trivandrum in 1935.

“The woman is here recognised as the head of the family and
succession is traced through her. No restriction on the holding and
disposition of property and no inequalities regarding education, socia
life and cultural growth have hampered our sex. Not only has our history
afforded instances of queens who have stamped their individuality on
the chronicles of their country butinthefineartsand philosophy women
have played a notable part. The equality of women with men in the
matter of political aswell as property rights is today an established
fact. Female literacy in Travancore has attained a high standard”
(VeluPillai 1936: 43)

It may be pointed out that this was the foundation on which the
present status of women has been built. One should not, however, think that
all classesand castes enjoyed the position described by the Maharani. The
picture applied most appropriately to the Nairs and other well-to-do
communities.
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A magjor bane of Indian society and one which kept women at alow ebb
was child marriage. Baden Powell noted that in India girls were
married even before they attained the age of 5 and there were widows
even among those -children who had not reached their first birthday.
InKerala women married late and widowhood was never a curse The
following is the data on age at marriage in Kerala and India.

Mean Age at Marriage of Females in Kerala and India

Period Kerala India
1901 17.13 13.2
1911 17.35 13.6
1921 17.80 12.6
1931 19.66 15.0
1941 1935 154
1951 1985 16.1
1961 20.64 17.2
1971 20.88 18.0
1981 219 18.7
1991 198 17.7
2001 208 183
2011 227 207

Marrying late enabled women to have better choice of hushands,
better understanding of family responsibilities, family planning, and
child care. These coupled with education, which women of the
state enjoyed, contributed to more sobre decisions on the number of
children to be given birth to and greater ability to implement these
decisions. This has been akey factor in the steep fertility decline of
Kerala women in recent years (Nayar 1981). Education and late
marriage also made women more health and hygiene conscious, better
equipped for pre-natal and post-natal care including child-rearing and
associated problems, and thisin turn reduced infant and child mortality
(Nayar 1983). Today, Keralaleads Indiain the reduction of birth
rate (14.8), death rate (7) and infant mortality rate (13). The
corresponding figuresfor Indiaare 20.97, 7.48 and 47.57 respectively.

Social Protection Measures Exclusively for Women:

There are several schemes in Kerala to provide socia protection
exclusively to women. The destitute/widow pension scheme was
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implemented in the state from 1973 onwards. Financial assistance is
also provided to poor widowstowards marriage expense of their daughters
from 1978 onwards. Pension scheme for unmarried women above 50
years of age was implemented from 2001.

Gender Development in Kerala:

Kerala presents a positive picture as far as women’s development is
concerned. Women's awareness, women's movements at the Grass Root
Level, greater mobility, education, women and child health interventions
have al led to overall development of women in Kerala.

Special Policies in Kerala to Combat Crime Against Women

(CAW)

The Government of Kerala in general and Police Department in
particular, from time to time adopted special policies to combat Crime
Against Women (CAW). Apart from issuing various Circulars and
Instructions, various|egidations and administrative stepswere al so taken.

Itisafact that the number of Women Police remained nominal in the
Police Department of Kerala. The Government took adecision toincrease
the number of Women Police in Kerala and presently the strength of
Women Police is around 10% of the local police strength, though no
women are inducted into the Cutting Edge Level (Sub Inspector) and
above.

From timeto timethe Government of Keralaand the Police Department
have been issuing Instructions, Circulars etc. regarding CAW and
behaviour towards women victims of crime.

Flagship Programme of Kerala Police for Gender equity

To eradicate social inequities which are gender specific Gender
awareness creation programmes and support programmes were
introduced in Police Department of Kerala using Plan Fund from
Government of Kerala, from the year 2008 onwards. The scheme
undertake programmesto eradicate social inequalitieswhich are gender
specific. Thisinclude Victim Support Cell, Research study on women
victims, women friendly Police Station Project, | mprovement of Women
Reception desksin al taluk Headquarters Police Stations, Developing
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and printing of complaint cards for women, Formation of VanithaVigyana
vyapana Kendrams and gender training to all officers and men.

The Police Department has established Vanitha Cells and Vanitha
Helplineinevery district and they attend variousfunctions such as petition
enquiry, counseling etc. and they work to create gender awareness among
al police persons. They extend the help of existing lawsto women. The
personnel working in VanithaCells/ Helplinesarefamiliar with procedures
to be followed in cases of atrocities against women.

In order to give assistance to women victims, such asvictims of violent
crimeslike rape, domestic violence etc. a separate cell, Victim Support
Cell wasformed in around 300 Police stations. ie. nearly 60% of the
total police stations.

A research study has been conducted through Rajagiri College of
Socia Sciences, Kalamassery on women victims of crimes as well as
conviction rate/reasons for acquittal and how to strengthen criminal
investigation and prosecution etc.

Complaint cards have been printed and issued to the women
complainantsto filetheir complaint without coming to the police stations.
Every complaint filed by awomanisgiven special attention by the SHO
and the action taken on the complaint isinformed to her.

Janamaithri Police Stations are being converted to women friendly
Police Station which strive to become free of child abuse, child
employment and harassment of women at public and private places.
The SHO and all police personnel of these Police stations are given
gender training. Also the Janamaithri Police Stations are declared as
VanithaVigyanaVyapanaKendramswith audio visual shows, pamphlets
for legal awareness on crime against women and children and to guard
against/prevent child abuse/domestic violence, child employment etc. In
addition to the above all Police Officers and selected police personnel
from al police stations are given gender training by suitable facultiesin
every district.

Women Helpline (with toll free number 1091) provides 24 x 7 service
by Women Police to the women in need.
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Fund allotted

Flagship programme on Gender awareness has been started as
apart of XI Plan Scheme from the year 2007-2008.The funds received
are asfollows:-

Year Amount (in lakhs)
2007-2008 25.00
2008-2009 10.00
2009-2010 30.00
2010-2011 400.00
2011-2012 400.00
2012-2013 480.00

Provisions in the new K P Act 2011 (Act 8 of 2011)
119 Punishment for Atrocities Against Women:- (1) Any
person who.

(a) performs, in public places, any sexual gestures or Acts
degrading the dignity of women; or

(b) takes photographs or records videos or propagates/them at
any placein a. manner affecting the reasonable privacy of women.

shall., on conviction, be punished with imprisonment which may
extend to three years or with ‘fine not exceeding ten thousand
rupees or with both.”

(2) Where any .service provider or person in charge of a public
place, who fails by deliberate omission to take reasonable action
for the time being to prevent such acriminal act; if the victimized
woman complaintsthat an offence under sub-section (1) had taken
place in their presence or fails to inform the authorities concerned
shall be an offence which on conviction be punishablewithfine up to
one- thousand rupees.

Crime Against Women in Kerala

In spite of a better tradition as far as status of women in the
society, Keralais reporting a number of Crimes Against Women. The
recent State Crime Records Bureau Statisticsin thisregard isfurnished
below. The reason could be increased awareness as well as increased
number of incidents. Dealing with CAW needs to get a high priority in
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Kerala, assecurity of the society ismeasured greatly interms of security
it offersto its women.

CRIMES AGAINST WOMEN IN KERALA FROM 2006 TO
2012

(Sate Crime Records Bureau Satistics)

IS.;]Ei OFFENCES 2006 | 2007 | 2008 | 2000 | 2010 | 2011 | 2012
1 |Rape 601 | s12 | 568 | 568 | 634 | 1132 | 1021
2 | Kidnapping 202 | 177 | 166 | 173 | 184 221 205
3 | Molestation 2543 | 2624 | 2745 | 2540 | 2936 | 3756 | 3710
4 | Eve-teasing 222 | 262 | 258 | 395 | 537 573 496
5 | Dowry death 25 27 31 20 22 15 25
6 EE';:}J.:{’:;YH“SW‘“ 3708 | 3999 | 4138 | 4007 | 4797 | 5377 | s226

TOTAL 7301 | 7601 | 7906 | 7703 | 9110 | 11074 | 10683

One of the reasons for reporting of large number of rape casesin the
recent yearsisunearthing of hither to unreported crimesat the initiative
of the Police Department. Of course due to increased accessibility of
women to Criminal Justice System, more women come forward with
complaints.

Criminal Justice Policies on Gender

SandraWalklate (1995) describesabout policing policiesand ‘ domestic’
violence. She also quotes from Faragher that the traditional view of
‘domestic’ violence wasthat thiswas not real policework and that when
al the conditions were met for the Police to make an arrest, this was
rarely done. Stanko(1992) iswell justified in stating that the Police have
no history of responding actively to ‘domestic’ violence. Smith
(1989)mentionsthat it wasthe Women’s National Commission of England
in the mid 1980s, which brought the issue of violence against women to
government attention. ThisCommission, influential asit wasin contributing
to the Home Office Circular 69/1986 addressing the Police' s handling of
rape, a so drew attention to the need for ‘ the overriding concernin dealing
with domestic violence to ensure the safety of victims and reduce the
risk of further violence’
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In the years between 1986 and 1990, the L ondon Metropolitan Police
established what came to be seen asa policy precedent in responding to
‘domestic’ violence. This took the form of the ‘dedicated” Domestic
Violence Unit.

Researches by Edwards (1989), Ferraro (1989), Hatty (1989), and
Stanko (1989) have shown that police officers tend to use the decision
to arrest in ‘domestic’ incidents only in specific circumstances: when
the officer was threatened (Hatty 1989); when there was a breach of
the peace or criminal damage (Edwards 1989). These researches clearly
suggest that the process of implementing change of actual practice needs
either to be backed by an unambiguousforce order (asinWest Yorkshire,
for example, where police claim an increase in the use of arrest for
‘domestic’ incidentsfrom 28 to 50 percent in the 12 months from 1990
to 1991) and/or by a considerable input into training (for example,
Merseyside Police has produced Open Learning Packages for all
officers).

Edwards (1989), Friedman and Schulman (1990) and Walklate (1992)
have combined their responseto ‘domestic’ violencewith their response
to child abuse and have six officers (most femal€) per division dedicated
to dealing with issues relating to violence against women and children.
Their policy strategy is supplemented by Domestic Violence Forums,
regular inter-agency meeting in which policies are developed and co-
ordinated. Greater Manchester, on the other hand, has one officer per
sub-division (again al female, with the exception of two male officers)
whose work is focused on responding to women in the immediate
aftermath of aviolent incident.

As Hanmer and Saunders (1991) indicate: the appointment and
promotion of Women Police Officers remains an issue. Women in the
West Yorkshire Police constituted 9% of the Force in November 1987
when the earlier research was completed and this had risen to 13.5%in
1991. However, 13.5% of senior officers are not women. Inadequate
number of women officersand their position in the Force continueto be
commented upon by other agencies, but the Force response to this
recommendation was to describe themselves as an equal opportunities
employer. The employment of women officersisanissuebothinrelation
to requests by women and agenciesin the community for women officers
and the transformation of masculine police culturein order to provide a
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more satisfactory service for women. It may be true that what women
areasking for isaquality of support, whichiscommonly associated with
womeni.e., sympathetic listening skillswhichindicatethat thewomanis
being taken seriously.

As Heidensohn’s (1992) interviewees suggest, there is no necessary
relationship between the possession of these skills and being female.
However, the apparent ease with which femal e officers have been most
readily accepted as suitable in this area of work raises both particular
and general questions for them as workers within a male-dominated
profession.

It isinteresting to note that it isin their capacity as victims of crime
that women have received attention. As Karmen, (1990) indicates, this
clearly resonates with the new move from crime prevention towards
victimization prevention within criminal justice policy.

Taylor (1990) mentionsthat in the arena of criminal justicethe customer
has been identified as the victim of crime rather than the perpetrator
reflectsaway of thinking about free-market ideal s, which have devel oped
inarelatively unchallenged fashion since the 1980s.

Hanmer et al. (1989) state the difficulties of implementing change
through re-orienting policy which has led some writers to argue that
what is required is the recruitment of more policewomen. Such aview
presumes that not only will women as ‘ consumers' of a police service
havetheir needs better met, but al so that the more Women Police Officers
there are, the better they will survivetheir daily working life.

In 1981, policewomen accounted for 8.6% of the total force
establishment in England and Wales. In 1989 this had risen marginally to
10.6%, though these global figures mask marked regional variations.

Jones (1985) and Heidensohn (1989) noted that women occupy very
few senior posts. Anderson et al, (1993) found that women officers are
limited in the amount and type of experiencethey are ableto gain. This
in turn affects their job satisfaction and may inhibit their promotion
prospects. Sandra Walklate (1995) quotes from Moss Kanter that both
statements on equal opportunities and statements on domestic violence
are embraced by all membersof apoliceforce, both maleand female, in
order to create an atmosphere in which male and female officers can
pursue their career aspirations. It has frequently been suggested that

58 Journal of Democratic Palicing



only when women make up at least 25% of an organization’'s total
workforce, it would challenge men’s conceptions of what policing is
about, why they became police officers, etc.

Historically, the militaristic model has underpinned policing. Thisis
evidenced by the historical practices of marching on parade, the use of
the salute, the routinereferenceto senior officersas‘sir’, amongst other
practices. However, whilst some of these more symbolic militaristic
practices might be waning, the legacy of the need for discipline runs
through policing inafundamental manner. AsWiles (1993:55) pointsout,
it has been argued that ‘ since some policing jobs require obedience to
command, and all policing requires a high level of accountahility for
individual actions, then only a disciplined service can fulfill these two
requirements . However, the extent to which the militarist model, rooted
in a notion of disciple, actually achieves these requirements has
consistently been open to criticism, misuse and abuse, and only represents
one interpretation of what an accountable Police Force might look like.
The failure to grasp the pervasive influence of this militaristic model,
however, inevitably actsto undermine any management initiative, which
either does not takeitsinfluenceinto account or question itslegitimacy.
Management in policing has not to date been concerned with developing
the best expertise and skills of officers, but about ensuring hierarchical
adherence to authority and the solidarity which emanates from that
control. Such management initiatives, which have beenintroduced, have,
in their effect, been more concerned about managing relationshipswith
the public rather than reflecting a real concern for the internal
effectiveness of such developments. In other words, these initiatives
have had little effect onthe ' cop culture’ features of solidarity and control.

What is Policing About?

Reiner (1992) points out that there has never been afull debate asto
what ‘blue-uniform’ policing is about. What became clear towards the
end of the 1980s was that a concern with ‘service delivery’ emerged as
one of the key features of that task, an assumption, which permeates
the Sheehy Report, and the debate, which it has generated. It reflectsan
acceptance of thefocuson serviceddivery and professionalism asbeing
the key to securing consent for policing.
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Hearn et a.(1992:133) state ‘ Policing hasitself always been gendered,
and not lesssoin criminal work. Inthepolicing of crime, one set of men
work against, and sometimes with another set of men’. In many ways,
then, what isrepresented hereisamore fundamental dilemmafor policing,
bothintheformulation of itscentral task and inthedelivery of a* service
which can fulfill that task; that dilemmais, what is policing about and to
whom isthis service delivery addressed?

According to Weatheritt (1993) the task of improving police
performance, that isimproving the standards of behavioursof individual
police officers, can only be achieved if officers themselves come to
believethat, that isimportant and necessary. The Police quality of service
initiative involvesimparting the sense of belief not just through obei sance
to the ‘customer’ and what that implies for measures of police
performance but also through the cultivation of adifferent organizational
ethos and a different managerial style. To that list may be added a
redefined conception of what policing isabout, which would automatically
include an awareness of alternative policing styles, alternative model s of
deployment and alternative conceptions of what countsas‘good’ police
work. Inall of these areasthereisno need for any necessary presumption
to be made concerning the sex of the officer engaged in the work.

According to Nancy Foy (1994) presence of women is needed in
organizationstrying to shift from power and control towards networks,

co-operation and empowered employees. Women are good at sharing
information as well as power.

If more light is cast on the policing task when viewed through a
gendered framework, we are perhaps in a better position to understand
the impact that the practice of policing has on its recipients, both the
victims of crime and those who break the law. Thisis very much the
casein India.

1 Problemsin Combating Violence Against Women
| Invisibility: Acts of violence not viewed as gender unjust
Il Accepted as part of societal functioning.
2  Visibility in accordance with the brutality of the violence.
3 Non- reporting.
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Segregation between public and privatelife.
Excessive dependence on legal measures.
Violence against women as a reaction.

N o o b~

Financial compulsions.
8 Changing formsof violence

The following statistics, calculated from the NCRB Data (1995-1999)
will throw some light on the present state of affairs regarding CAW
cases.

1. Every year 22 % of the CAW cases remain pending

2. Among the cases in which investigation is refused, cruelty and
kidnappi ng/abduction cases predominate.

w

Kidnapping/abduction cases charge sheeted are the least, only
37%.

4, Percentage of charge sheeted cases is the maximum under
sexual harassment.

5. Number of pending cases is high in these categories of crime:
Kidnapping/abduction of women & girls (36% in 1999), rape
cases (27%), dowry death cases (25%) and cruelty at home
(20%)

6. The percentage of pending cases under sexual harassment has
increased by 6% over 98-99.

Only 15 % of all crimes against women cases are tried by
courts.

~

8. Among compounded/withdrawn cases,

i. More than half are that of kidnapping/abduction of
women andgirls.

ii. One-third are cases of cruelty by husband and his
relatives.

9. The percentage of tried cases is even lower for cruelty and
molestation cases.

10. Of the few CAW cases put to trial, only less than one-third are
convicted.

Journal of Democratic Policing 61



11. Each year, more than four-fifth of all cases remain pending.
12. Thelowest conviction rates are that of cruelty and rape cases.

13. CAW cases show an increasing trend over the years 1995-1999,
whiletotal crimesaredeclining at theall Indialevel.

14. Inal CAW categories, crime rates have been rising.

15. Cruelty by husband and hisrelatives (Sec. 498A |PC)
consistently records the highest crime rate, followed by
mol estation cases.

1.2 Major Types of Crimes Against \WWomen
The following are the major types of CAW cases reported in India
a. Rape (Section 376 1PC)

Indian Pena Code, under section 376 is the “Punishment for rape”.
According to J.P Atry (1998) rape is a severe crime. The physical and
mental after effects brought about to awoman by rape is terrific. From
adreadful situation, the victim becomes secluded and ridiculed in front
of her relatives and of the society.

As an atrocity, rape is the most reprehensive crime that women are
subjected to because once committed the effect on the woman is
irreversible. Each such incident is al'so a permanent living scar on the
face of the society.

Sandra Walklate (1995) recognizes that, the unwillingness of women
to report rapeto the Police has been well documented. Benn (1985:136)
says' Women weretold not to get upset, not to get things out of proportion,
not to go out aone, not to go out at night, to avoid “ dangerous areas’, not
to put themselves at risk.” Such police advice reflected a victim-
precipitation view of rape. Smith’s (1989) study states that the work
completed by Chambers and Millar on police responsiveness to rape
and the public outcry which followed the televised handling of arape
complainant by the Thames Valley Police (BBCI, 18 January 1982)
precipitated the Home Office Circular 25/1983. This circular outlined
how incidents of rape might be handled more effectively, and many forces,
following the lead of the London Metropolitan Police proceeded to
establish ‘rapesuites' . These suitescomprise, primarily, more comfortable
and sensitive surroundings, usually away from the Police Station, to
examine medically and interview ‘victims' of rape and sexual assault.
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Punishment for Rape in the Indian Penal Code

1 2 3 4 5 6
Rigorous imprisonment
of notlessthan7 years . Non- | Court of
376 (1) sexual assault but which may e:';end Cognizable bailable | Session.
to imprisonment for life
and with fine
(2) sexual assanlt by police officer or
a public servant or a member of the
armed forces or a person being on the
management or on the staff of a jail,
remand home or other place of Rigorous imprisonment
custody or women's or children's of not less than 10 Cognizable Non- | Court of
institution or by a person on the vears but which may bailable | Session.
management or on the staff of a | extend to imprisonment
hospital and sexual assault committed | for life and with fine
by a person in apposition of trust or
authority towards the person assaulted
or by a new relative of the person
assaulted.
Rigorous Imprisonment
Person committing an offence of 'Of not less' t.!1an 20
sexual assault and inflicting injury }eﬂibuf “th may Cosnizabl Non- | Courtof
376 A | which causes death or causes the e}}t::'u ft: ggcf:‘;nh?ﬂmt OFMZADIE | pailable | Session.
person to be in a persistent vegetative .
state. mean the remainder _of
that person’s natural life
or with death.
Cognizable
Imprisonment for not | (but only
Sexual assault by the husband upon | less than 2 years but on the Non- | Court of
376 B his wife during separation. which may extend to 7| complaint | bailable | Session.
years and with fine . of the
victim})
Rigorous Imprisonment
Sexual intercourse for notless than 5 Cognizabl Non- | Courtof
376 C by a person in authority. years but which may OBUZAVIE | pajlable | Session.
extend to 10 years and
with fine
Rigorous Imprisonment
for not less than 20
years but which may
extend to Imprisonment ; Non- | Courtof
376D Sexual assault by gang for life thiJch shall Cognizable bailable | Session.
mean the remainder of
that person's natural life
and compensation to
the victim.
Imprisonment for life
which shall mean the . Non- | Courtof
376 E Repeat offenders remainder of that Cogaizable bailable | Session.
person's natural life or
with death

Forces also endeavor to provide specially trained officersto handle such
cases, in particular trained female police officers.

Inalater study by Grace, Lloyd and Smith (1992), out of 335 incidents
of reported rape, 80 were ‘no-crimed’ after a month, representing an
initial attrition rate of about 20%. Various reasons were given by the
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Police for ‘no-criming’ : the woman withdrawing the allegation - 43%;
false or maliciousallegation - 34%; insufficient evidence -12%; woman
unwillingto testify or co-operate- 9%; complainant and suspect married
- 2%. Thisevidence clearly renders the Police decision-making process
as still being a key moment in the attrition rate of rape cases.

James Wadakkumchery (2000) reveal sthat shocking storiesare heard
about police misbehaviour withwomen. A raped girl in the Police Station
must get protection from harassment and embarrassment at the Police
Station. She needs emotional first aid and counselling which must be
lavishly showered upon her. The woman in police custody in her
helplessness could not react to police questioning and the way they
questioned them. If there was no superior force to control the Police
functionaries, the questioning of women extended beyond verbal
boundaries.

Sri. Sankar Sen (1994) narrates that a survey of therape casesin
our country shows that rape victims come mostly from the lower rungs of
the society. Poor women working in fieldsand factories often are victims of
this atrocity. There has also been a sharp rise in the number of girls being
raped who are between ten to fifteen years of age.

Not a Sex Crime

It isacommon mistaketo view rape asasex crime, it should be, on the
other hand, viewed as a violent and aggressive crime against a person.
Recently researches have established that very often the intention of
the offender ismore aggressive than sexual . An averagerapist isnot oneto
whomnormal sexua outletsareunavailable. While committing the crime,
heisnot, asis believed, succumbing to uncontrollablelust but isproving
hisown masculinity by degrading thevictim. Therapist drives, saysGrowth
and Birnabaum,* “an eroticised pleasure not through sex act but through
an horrendous assaultson victim'sbody.” Researches have also shown that
many rapists come from families in which violence is frequent between
parents and between parents and children. MenachemAmir in hisstudy
of the rape cases from the police records in Philadel phiafound that alarge
number of rapists had previous records of committing crimes against
persons. His study also revealed that a mgjority of the rape cases were
not sudden occurrences but had been carefully planned.

Need for Women Police Officers

For successful investigation the officersinvestigating into rape cases must
try to establish proper rappart with the rape victims and help the latter to
overcome their feelings of shame, nervousness and reluctance. Failure of
themaleinvestigating officer to get detailed information from the rel uctant
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victim ultimately weakens the case at the investigation stage itself and
subsequently hastelling effect at thetrid state, it will beuseful if the statements
of therapevictimsarerecorded, wherever possible, by women policeofficers.
In western countries many police forces have rape squadswith anumber of
female officers. It is necessary to substantially augment the strength of
women investigating officersin State Policeforces. Specid trainingin socia
welfare.work should be imparted to the women police officersas part
of thebasictraining.

In U.SA. there are many rape crisis centres to advise the rape victims.
Rape crisis centres send experts to stay with the victim during medical
examination and also to assist her during examination by the police. They
also advisethe medical officersregarding the type of evidenceto collect in
sexud assault cases. Many hospitals in the U.S.A. now maintain ‘ Sexual
assault evidencekits containingitemslikeingtruction sheet for theexamining
physician, packagesof serilecotton swabsand envelopesmarkedfor clothing,
fibres, hairs, blood and secretionsetc. It isnecessary that such evidencekits
should be maintained in our hospitalsand medical centres.

Defence Techniques

It is often said that women must learn to defend themselves when
attacked by the rapists, but there can be no standard response to such
attack. Though many advocate acting aggressively early in the assaullt,
there areinstances of rapists stabbing and fatally injuring women who had
resisted. However, some knowledge of Judo or Karate may prove useful in
dealing with lonely rapists when attacked. WWomen should try to keep a
clear head and observe the perpetrator carefully for any identifying
features and remember hisbehaviour and verbal activity during the assaullt.
This will definitely facilitate identification of the criminas afterwards.
Moreover, women should beencouraged to fight back and report cases
before the policeinstead of cursing their lot with silent tears.

i. Response of the Judiciary:

R.K. Bag (2000) says that the analysis of both procedural and
substantive law relating to rape and the manner of proof of the charge
indicatesthat the law hinges on corroboration, consent and character of
the victim. For successful prosecution of arape case, it isto be proved
that the victim was not consenting party to the sexual intercourse. The
judiciary of our country insistson corroboration of the testimony of rape
victim, particularly when thevictimisamarried lady habituated to sexual
intercourse. Fortunately, in Gurmeet Singh’s case, the Supreme Court
has specificaly laid down that “ corroborative evidenceisnot animperative
component of judicia credencein every case of rape’. The need of the
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hour is to sensitize the judges, so that they may not insist upon
corroboration of the evidence of the victim in a case of rape.

To ascertain the judicial perception of rape cases, SAKSHI (Gender
& Justice’, Note published by SAKSHI, 1996) surveyed 94 judgments
of higher judiciary in the country during the period from 1979 to 1996,
which were reported in various Law Journals. Out of the 94 reported
cases, thetrial court convicted the accused in 80 cases. On appeal, the
High Court acquitted in 41 percent cases, reduced sentencesin 53 percent
cases and increased sentences in 6 percent cases. The grounds of
acquittal include, inter alia, the view of the judges that penetration of a
womanis physiologically impossible without her consent and that in any
case victims are partially to blame for such abuse. Some cases were
acquitted by giving excessiveimportance to medical report.

Many judges of subordinate judiciary conduct thetrial of rape casesin
open court, in violation of Sec. 327 of Cr.P.C., which providesthat rape
cases must betried in cameraand theidentity of the victim girl must not
bedisclosed to the print and el ectronic media. Somejudgesare extremely
reluctant to look beyond their technical understanding of thelaw evenin
this era of judicia activism in India. However, the Apex Court’'s
pronouncement in “Delhi Domestic Women's Forum” (Delhi Domestic
Women's Forum Vs Union of India1995) isthefirst instance where the
judiciary has come closer to understanding theimpact of sexual violence
as women experience it. In this case the Supreme Court has indicated
the broad parametersin assisting the victims of rape during investigation
andtrial of thecriminal case. Thegist of theguidelinesisthat thevictims
of sexual assault will get legal assistance from acompetent |lawyer from
the stage of interrogation by the Police till the conclusion of trial in the
court. Itisthe duty of the Police authoritiesto inform thevictimsof their
right to engage an advocatefor legal assistance. The advocate so engaged
will not only render professional service, but also assist the victim in
getting help from other agencies like mind counselling or medical
assistance. The anonymity of the victims must be maintained from the
beginning of investigationtill the conclusion of trial. Thevictimsmust be
awarded compensation by the courts when the case ends in conviction
of the offender. The government must set up Criminal Injuries
Compensation Board for awarding to the victims even when the cases
end in acquittal of the accused persons.

b. Domestic Violence

The new law on domestic violence called The Protection of Women
from Domestic Violence Act, 2005 came into effect. However,
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appointment of protection officers and service providersis not made
in several States. For the time being social welfare officers are
discharging the functions of the protection officers who are already
overburdened with their respective duties and some women
associations have been designated as service providers. Need is felt
for the effective implementation of the law in its letter and spirit.

i.Torture and Harassment

Generally these offences are covered under section 498A IPC. This
section deals with husband or relative of her husband subjecting her to
cruelty. Whoever being the husband or relative of the husband of a
woman subjects such a woman to cruelty shall be punished with
imprisonment for aterm, which may extend to 3 years and shall also be
liableto fine. The Indian Evidence Act 1872 was amended to provide
that where a woman has committed suicide within a period of 7 years
from the date of her marriage and it is shown that her husband or any
relative of her husband had subjected her to cruelty the court may
presume that such suicide had been abetted by her husband or by such
relative of her husband (Sec 113 A and 113 B). The ones of proof isalso
statistical in the accused in such cases.

The new law on domestic violence called The Protection of Women
from Domestic Violence Act, 2005 came into effect. However,
appointment of protection officers and service providersis not made
in several States. For the time being social welfare officers are
discharging the functions of the protection officers who are already
overburdened with their respective duties and some women
associations have been designated as service providers. Need is felt
for the effective implementation of the law in its letter and spirit.

R K Bag (2000) mentions that women in Indiaare mostly confined to
their roles as daughter, house-wife and mother, which can be effectively
played within the four corners of the home. Unfortunately the women
are not safe within the four walls of their homes. The housewives are
subjected to physical and psychological tortureirrespective of economic
status, religion, caste and creed.

Civil Remedy

R.K. Bag saysthat law isinadequate to deal with battering of women
within the home. Cruelty is alegal ground for dissolution of marriage
under personal laws before civil court and the same cruelty is made
punishable under Criminal Law by way of amendment of Indian Penal
Codein 1983. Cruelty in matrimonial casesfallsunder the jurisdiction of
the Civil Courts or Family Courts constituted under the Family Courts
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Act 1984. The predominant concept behind thislegidationispreservation
of thefamily, becausein our country family and marriage are considered
two solid institutions, which areto be preserved at all costsin theinterest
not only of the couple, but also of the society. This approach of the
legislature and judiciary hastreated cruelty asadisputefor civil remedy
by way of dissolution of marriage. Of course, thecivil court can passthe
order of injunction prohibiting one spouse from subjecting other spouse
to cruelty during the pendency of any proceeding before the court, but it
isvery difficult toimplement this order when both the spousesliveinthe
same house.

Daniel J. Bell (1995) saysthat the concept of ‘ Protect and Save’ should
motivate the Police to protect citizensfrom ‘al’ dangers whether from
strangers or family members. This is clearly not the case when the
Police abandon domestic violence victimsto future abuse from family or
other household members.

FlaviaAgnes (1996) points out that complaints can be registered only
after an offence has been committed, but in adomestic situation awoman
would need protection even before the crime, when she apprehends
danger to her life, assheisliving with and is dependent on her assaulter.

ii. Cruelty to Married Women, Dowry and Dowry Death

Section 304 (B) of the IPC deals with the offence against women
that, * Where the death of awoman is caused by burnsor bodily injury or
occurs otherwise under normal circumstances within seven years of her
marriage and it is shown that soon before her death she was subjected
to cruelty or harassment by husband or relative of her husband in
connection with any demand for dowry, such death shall becalled ‘ dowry
death’ and such husband or relative shall be deemed to have caused
death’. Shifting the burden of proof to defence (Sec 8A of the Indian
Evidence Act 1872) and a number of changes in the Indian Criminal
Procedure Code provide for the Sub Divisional Magistrate to conduct
inquest in such deaths and the case to be investigated by the Sub
Divisional Police Officer.

The dowry system is going on in alarge scale even though there are
provisions in the Indian Penal Code and also a specia law (Dowry
Prohibition Act, 1961), which penalisestheevil.

Sobha Saxena (1999) says that the modern system of dowry is a
problem of ahighly conformist culturewhich makesit amost impossible
not only for dowry seekers but al so for the dowry victimsto desist from
such an evil practice.
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0.C. Sharma (1994) points out that according to the Hindu Shastras
the meritorious act of ‘ Daana-Kanyadan’, marriage remainsincompl ete
till the receiver is given a token or ‘Dakshina’. So when a bride was
handed over to the bridegroom, he was given ‘Varadashina in cash or
kind. Thus what was originally a ‘token’ and had its origin in sublime
sentimentsgained al characteristics of market transaction wherewomen
were killed, burned or thrown out of their houses if the demands of
dowry were not fulfilled. Thus dowry death or bride burning became a
unique form of violence experienced by Indian women.

Flavia Agnes (1988) says that the immediate causes of violence as
reported by women are al coholism, arguments over money, jeal ousy and
suspicion on the woman'’s character, instigation by in-laws, housework,
disputesover children and extramarita affairson the part of the husband.
According to Flavia, wife beating occurs dueto frustrationsbuilt upin a
man’slifeat two levels- individual and societal. Flaviamentionsthat if a
man has witnessed wife beating in his childhood or has been physically
abused as a child, he is likely to assume that physical violence is the
acceptable way of resolving marital problems. Child abuse also leadsto
the belief that one who loves also has the right to beat. The most
fundamental factor, which leads to wife beating, is connected with the
sexist structure of the society aswell asthe family. While economically
dependent and independent women are equally likely to be beaten, an
economically dependent woman is more likely to stay on in a violent
home.

Flaviasuggested some changesfor this problem. Any ingtitution, which
tries to deal with the problem of wife beating, has to take a preventive
rather than a curative approach. Unless we try to change the structure
of the family, the help given to battered women will prove to be only
superficial. The author pointsto the need to create awarenessin society
s0 that the attitude of doctors, counsellers, institutions, social workers
and the Police is more sympathetic towards victims of marital violence.
The attitude of the institutions and counsellors should be to make the
partners in a marriage more complete human beings rather than to
preserve the marriage at any cost.

Sobha Saxena (1999) feels that in cases of cruelty and wife beating,
theroleof policeisvery crucial but thereisacompletelack of interestin
the Police force to follow up these cases seriously. Often valuable
informationislost at theinitial stagesand conviction becamevery difficult.

Shireen J Jgjeebhoy (1998) concludes that domestic violence against
women isadifficult and intractable health and social problemin India.
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The author stresses the importance of immediate needs of the provision
of shelter, economic support and legal assistance for battered women
who do opt out. According to him, efforts to protect women must be
strengthened and expanded at |ocal and national government levels. He
argues for the integration of services to identify, refer and prevent
domestic violence in the primary or reproductive health programme of
the country.

According to Pratima Chaudhary (2001:45) whether or not awoman
is free to leave a violent and stressful marriage will depend on: The
availability of alternative accommodation; and Access to the law and
willingnessand ability to useit.

Usha Venkitakrishnan (1996) reveals that violence against women is
the most blatant manifestation of the unequal power relationsin society
and perpetuateswomen’s subordination. It'sgrowing incidenceindicates
adeclineinwomen’swell-being in avery fundamental sense. According
to her the dominant persuasion of familiesin Keralatoday is patrifocal.
Hence in Kerala, patrifocality may be seen as a diversified outcome of
structuresand practicesin transformation. That isif patrilocal residence
and dependence on men as husbands grew to be general features,
changes in descent are not so clear and inheritance and succession tend
to be bilateral. And yet it isin the norms of masculinity and femininity
taking shape in the context of emerging consumer practices, that the
details of apatrifocal ideology are being consolidated and reinforced.

Response of the Judiciary

A survey conducted by “SAKSHI”, (1996) an NGO of Delhi, among
109 judges, of both subordinate and higher judiciary of some statesreveals
that most of the judges are in favour of compromise and adjustment of
the partiesin situations of domestic violence. In acriminal complaint of
cruelty, the degree of proof required would vary with the perception of
the judge on marriage and matrimonial relation, which againisimbibed
by him from the environment inwhich heisbrought up fromthe childhood.
Thereis urgent need to sensitize the law enforcement agencies and the
judiciary by training programmes, seminar and workshop, so that they
can perceivethesituation of violencefaced by awoman in her traditional
rolein home.

Thesurvey also revealsthat judges attribute the pervasiveness of dowry
to anumber of reasonslike unequal economic condition, weak husband,
and failure of parentsto take back the daughter from situations of dowry
harassment. The judges laid emphasis on changing women rather than
altering attitudes, which affect women adversely. Somejudges affirmed
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that while they would not demand dowry for their son, they would have
to provide dowry for their daughter, wherein liesthe crux of the problem
with gender bias.

c. Sexual Harassment and Criminal Assault

Punishment for Criminal Assault and Sexual Harassment in
the Indian Penal Code

1 2 3 4 5 6

326 A | Voluntarly causing Imprisonment for not | Cognizable | Non-bailable | Court of
grievous hurtby use of less than 10 years but Session.
acid. etc. which may extend to

imprisonment for
life and fine of 10
lakh rupees.

326 B | Voluntarly throwing or Imprisonment for Cognizable | Non-bailable | Court of
attempting to throw acid. | five years but which Session.

may extendto 7
years and fine.

354 Assault or use .of criminal | Imprisonment of 1 Cognizable | Non-bailable | Any
force to women with intent | years whichmay Magistrate
to outrage her modesty. extend to 5 years and

with fine.

354 A | (1) sexual harassment of | Imprisonment which | Cognizable | Non-bailable | Any
the nature of unwelcome | may extendto 5 Magistrate
physical contact and years or with fine or
advances ora demandor | with both
request for sexual favours.

(2) sexual harassment of | Imprisonment which | Non- Bailable Any

the nature of making may extendto 1 Cognizable Magistrate
sexually colouwredremark | years or with fine or

or showing pornography | with both

or any other unwelcome

phvsical, verbal ornon-

354 B | Assault oruse of criminal | Imprisonment ofnot | Cognizable | Non-bailable | Any
force to woman with intent | less than 3 years but Magistrate
to disrobe which may extend to

7 years and with fine
354 C | Voyeurism. Imprisonment of not | Non- Bailable Any
less than 1 yearbut | Cognizable Magistrate
which may extend to
3 years and with fine
for first conviction. Any
Cognizable | Non-bailable | Magistrate
Imprisonment of not
less than 3 year but
which may extend to
7 years and with fine
for second or
subsequent
conviction.
354 D | Stalking Imprisonment of not | Cognizable | Non-bailable | Any
less than 1 year but Magistrate
which may extend to
3 years and with fine
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Cause for Sexual Harassment

Many educated men and women think that sexual harassment isvery
rare and isdueto fault in the dressing and conduct of thevictim. Lot of
research has gone into the problem and one such study by the Research
Centre for Women's Studies of SNDT Women’s University, Mumbai
(1998) points out that sexual harassment arises out of male dominance
and exercise of power and it is all pervasive and needs immediate
redressal. Though it is rampant and widespread, it is not casual and
harmless. Harassment has nothing to do with the way women dress, act
or behave. Ignoring such conduct may encourage the harasser to
continue behaving badly. Women are conditioned to remain silent because
of thefear of stigmato her character or fear of further harassment from
the troublemaker. Theworld over, women experience sexual harassment
at public places, work places etc. Even in Scandinavian Countries, one
study shows that 58 % of women are harassed at work places. The
Supreme Court of India, redlizing the depth of the problem hasput forward
certain guidelines to prevent sexual harassment at workplaces.

According to M. Iftikharuddin (2003) sexual harassment acts as a
control on most women by censoring their general mobility in and
accessibility to spaces, thereby affecting sense of personhood and
security. The cost to the nation is too high as it affects the entire
productivity of the nation aswell as the health of the society.

Other offencesreported in lesser numberslike abduction, selling minor
for purposes of progtitution, offencesunder the Immoral Traffic Prevention
Act etc. are not discussed in this article but these are also important
crimes against women.

Provisions in the IT Act 2000

Punishment for publishing or transmitting obscene material
in electronic form (Section 67):-

Whoever publishesor transmitsor causesto be published or transmitted
in the electronic form, any material which islascivious or appealsto
the prurient interest or if its effect is such as to tend to deprave and
corrupt persons who are likely, having regard to all relevant
circumstances, to read, see or hear the matter contained or embodied
init, shall be punished on first conviction with imprisonment of either
description for aterm which may extend to three years and with fine
which may extend to five lakh rupees and in the event of second or

72 Journal of Democratic Policing



subsequent conviction with imprisonment of either description for a
term which may extend to five years and also with fine which may
extend to ten lakh rupees.

Punishment for publishing or transmitting of material containing
sexually explicit act, etc., in electronic form (Sction 67A):-

Whoever publishes or transmits or causes to be published or
transmitted in the el ectronic form any material which contains sexually
explicit act or conduct shall be punished on first conviction with
imprisonment of either description for a term which may extend to
five years and with fine which may extend to ten lakh rupees and in
the event of second or subsequent conviction with imprisonment of
either description for aterm which may extend, to seven years and
also with fine which may extend to ten lakh rupees.

How to Deal With CAW?

According to J.P Atray (1998) the two main reasons for the present
plight of women and the seemingly impossibl e situation about prevention
of crimes against women are the failure of the existing law and that of
the law enforcement agencies to effectively deal with the problem. He
also reveals in his book that as a main law enforcement agency, the
Police have the number one responsibility in the area of protection of
women against crimes.

0.C.Sharma(1994) holdsthe opinion that policeisbasically an agency
of the Government. It isresponsiblefor registering crime; investigating
crime and maintaining law and order. Crime Against Women need not
remain as alow priority areafor the Police.

As a solution to the above malady, the National Police Commission
(NPC) recommended the enlistment of more women in the Police Force,
preferably in the rank of Assistant Sub Inspector or Sub Inspector of
police rather than in the rank of constables. The NPC also insisted for
greater involvement of Women Palice in the Police administration and
also for providing equal opportunities to them in various other areas of
policework. (5" Report of the National Police Commission Government
of India, 1980)

Jayathilak GuhaRoy (O C Sharma (1994) recognizes that the concept
of Women Police is yet to receive ‘whole-hearted’” departmental
acceptance. Even in Kerala, which has the distinction of setting up the
first All-Women Police Station, cases involving crimes are not given to
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women in the force because of their ‘lack of familiarity with police
procedures'.

M.S. Preethi (O C Sharma 1994) found that the complaints received
in Women Cell are mostly based upon 498 A IPC. These Cells do not
have the power to launch prosecution against an offender on its own.
The Women Cells enjoy only advisory capacity and this also affects
reconciliation in certain cases but if the other party fails to appear, the
Women Cell has no power to compel his attendance. Usually the Cell
sends their reports to the Police Stations for further enquiry or
investigation. The cases of dowry and other complaints of offences
against women should be taken up on priority basis so that the offenders
get speedy and proper punishment.

‘The Women Cell experience to women are happy as far as listening
to their complaints sympathetically and registering cases are concerned’,
says Sobha Saxena (1999).

In the National Workshop on Gender and Law Enforcement by the
National Commission for Women (NCW) held in New Delhi in 2001
many problems faced by women were discussed. Some major
recommendations were proposed. The Commission came to the
conclusion that gender justice can be achieved only by the concerted
effort of all agencies concerned with women'’s protection, promotion
and devel opment.

Evidence and Investigation Techniques

In Joint Investigation Project: Final Report (1987) it ismentioned that
the quality of evidence gleanedin the course of any policeinvestigation,
particularly investigations in the context of sexual assault must predict
the outcome of any prosecution. Quality evidence can only be achieved
through quality investigation. The London Metropolitan Policeinthe UK
has concluded that quality investigation will only occur where officers
are appropriately trained. It is believed that much of the attitudinal
problems police face with respect to sexual assault stemsfrom thelimited
legal definition of rape, which may suggest to police that only a very
seriousphysical attack followed by sexual assault will meet the definition.
Officers are further attitudinally to make sure that forensic specialists
take the right samples.

Officersare also warned to realize that the crucial point of success or
failureof atrial for sexual assault will bethe demeanor of the complainant
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in court. Asthisisso, itiscritical to prepare her for what will happenin
court and thus the Metropolitan Police works closely with a scheme set
up in UK called the ‘ Victim Support Scheme’, a scheme which aims to
provide by the use of trained volunteer counsellors, support for victims
of crime generaly.

CURRENT SITUATION OF VICTIMS OF CRIME AT
EACH STAGE OF THE CRIMINAL JUSTICE PROCESS IN
INDIA IN COMPARISON TO INTERNATIONL
STANDARDS

The Declaration of Basic Principles of Justice for Victims of Crime
and Abuse of Power (UN General Assembly, 1985), considered the
‘magna carta’ for victims, provides the basic framework of principles
which in the last two decades have been vociferously debated and
converted as victims' rights by some of the developed countries. The
international standards expected of the countries in the treatment of
victims by the CJS agencies at different stages of the criminal process
have been elaborately detailed in the UN Handbook on Justicefor Victims
(United Nations Office for Drugs and Crimes, 1999, chapter I11, pp.56-
76). The police play a pivotal rolein victim assistance as it is the first
agency victims comeinto contact with after being victimized by acrime.
The attitude of the victims towards the entire CJS will be based on the
kind of treatment the victims get from the police whom they first
encounter.

Unfortunately, in India the police are still not oriented to meet the
expectations of the victims as per the UN Handbook on Justice for
Victims. The police at the field level who arein actual contact with the
victims in day-to-day crime situations are blissfully ignorant of the
international developments in the field of Victimology and the better
treatment victims deserve from the police. The treatment of victims by
the police aso forms the basis for a negative perception of the CJS,
more particularly, the police, because the “treatment with compassion
and respect for their dignity”, emphasized by the UN Declaration, is
missing completely. The Handbook saysthat “ victimshaveavalid interest
in the prosecution of the case and should be involved at all stages of the
proceedings’. In practice, the entire court proceedings protect therights
and interest of the accused, neglecting the victims' interest. Excepting
that the victims are summoned to tender evidence in courts, the various
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services and assistance to be rendered by the prosecution to victims
(p.66-68) are not practiced in the criminal courtsin India. In anutshell,
victims are alien to the criminal proceedings as they have no rights
excepting to be awitness when summoned by the court. With regard to
therole of thejudiciary in justice for victims, though judges are by and
large sympathetic towards victims, on many of the requirements, such
as separate waiting halls, information about the criminal proceedings,
specia services and support, ordering of restitution to victims, victim
participation, victim protection etc. we have along way to go to realize
victimjusticeinIndia.

A. Affirmative Action by the Higher Judiciary
1. Redtitution to Victims

Despitethe absence of any special legidationto render justiceto victims
in India, the Supreme Court has taken a proactive role and resorted to
affirmative action to protect the rights of victims of crime and abuse of
power. The court has adopted the concept of restorative justice and
awarded compensation or restitution or enhanced the amount of
compensation to victims, beginning from the 1980s. (Sukhdev Singh vs.
State of Punjab (1982 SCC (Cr) 467), Balrag vs . State of U. P. (1994
SCC (Cr) 823), Giani Ram vs. State of Haryana (AIR 1995 SC 2452),
Baldev Singh vs. State of Punjab (AIR 1996 SC 372).

2. Justice for Rape Victims - Guidelines for Victim Assistance

In Bodhisattwa Gautam vs. Subhra Chakraborty (AIR 1996 SC 922),
the Supreme Court held that if the court trying an offence of rape has
jurisdiction to award compensation at thefinal stage, the Court also has
the right to award interim compensation. It isalandmark case in which
the Supreme Court issued a set of guidelines to help indigenous rape
victimswho cannot afford legal, medical and psychological services, in
accordance with the Principles of UN Declaration of Justicefor Victims
of Crime and Abuse of Power, 1985:

(i)  The complainants of sexual assault cases should be provided
with avictim’sAdvocate who iswell-acquainted with the CJSto explain
to thevictim the proceedings, and to assist her inthe police stationandin
Court and to guide her asto how to avail of psychological counselling or
medical assistance from other agencies;
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(il Legal assistance at the police station while she is being
questioned;

(iii)  The police should be under a duty to inform the victim of her
right to representation before any questions are asked of her and the
police report should state that the victim was so informed;

(iv) TheAdvocate shall be appointed by the Court, in order to ensure
that victims are questioned without undue del ay;

(v) Inadll rapetrias, anonymity of the victims must be maintained;

(vi) It is necessary, having regard to the Directive Principles
contained under Art. 38 (1) of the Constitution of India, to set up a
Criminal Injuries Compensation Board. Rape victims frequently incur
substantial financial loss. Some, for example, are too traumatized to
continuein employment;

(vii) Compensation for victims shall be awarded by the Court on
conviction of the offender and by the Criminal Injuries Compensation
Board whether or not a conviction hastaken place. The Board will take
into account pain, suffering and shock aswell asloss of earnings due to
pregnancy and the expenses of childbirth if this occurred as a result of
the rape.

3. Sate Compensation for Victims of Abuse of Power

As early as 1983, the Supreme Court recognized the need for state
compensation in cases of abuse of power by the State machinery. Inthe
landmark case of Rudul Sah vs. State of Bihar (AIR 1983 SC 1086),
the Supreme Court ordered the Government of Bihar to pay to Rudul
Sah a further sum of Rs.30,000 as compensation, which according to
the court was of a“palliative nature”, in addition to asum of Rs.5,000, in
acase of illegal incarceration of the victim for long years. Similarly in
Saheli , aWomen’'s Resources Centre through Mrs. Nalini Bhanot vs .
Commissioner of Police, Delhi Police (AIR 1990 SC 513), the Court
awarded a sum of Rs.75, 000 as state compensation to the victim's
mother, holding that the victim died dueto beating by the police. In another
landmark case of D. K. Basu vs. State of West Bengal (AIR 1997 SC
610), the Supreme Court held that state compensation is mandatory in
cases of abuse of power and said that “To repair the wrong done and
givejudicia redressfor lega injury isacompulsion of judicia conscience’.
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B. Recommendations of Commissions and Committees on
Justice to Victims in India

1. The Law Commission of India, 1996

The Law Commission, in its report in 1996, stated that, “ The State
should accept the principle of providing assistance to victims out of its
own funds, (i) in cases of acquittals; or (ii) where the offender is not
traceable, but the victim is identified; and (iii) also in cases when the
offenceis proved”’ (Law Commission of India Report, 1996).

2. The Justice Malimath Committee on Reforms of Criminal
Justice System (Government of India, 2003)

The Justice V. S. Malimath Committee has made many
recommendations of far-reaching significanceto improvethe position of
victimsof crimeinthe CJS, including the victim’sright to participatein
cases and to adequate compensation. Some of the significant
recommendationsinclude:

* Thevictim, and if heisdead, hisor her legal representative, shall
have the right to be impleaded as a party in every crimina
proceeding where the offence is punishable with seven years
imprisonment or more;

* In select cases, with the permission of the court, an approved
voluntary organization shall also havetheright toimpleadin court
proceedings;

» The victim has aright to be represented by an advocate and the
same shall be provided at the cost of the Stateif the victim cannot
afford a lawyer;

* Thevictim’'sright to participate in criminal trial shall include the
right: to produce evidence; to ask questions of the withesses; to
be informed of the status of investigation and to move the court
toissuedirectionsfor further investigation; to be heard onissues
relating to bail and withdrawal of prosecution; and to advance
arguments after the submission of the prosecutor’s arguments;

 Theright to prefer an appeal against any adverse order of acquittal
of the accused, convicting for a lesser offence, imposing
inadeguate sentence, or granting inadequate compensation;

78 Journal of Democratic Policing



* Legal servicesto victims may be extended to include psychiatric
and medical help, interim compensation, and protection against
secondary victimization,

* Victim compensation is a State obligation in all serious crimes.
Thisisto be organized in separate | egislation by Parliament. The
draft bill on the subject submitted to Government in 1995 by the
Indian Society of Victimology provides a tentative framework
for consideration;

* The Victim Compensation Law will provide for the creation of a
Victim Compensation Fund to be administered possibly by the
Legal ServicesAuthority. (Government of India, 2003).

3. The National Commission to Review the Working of the
Constitution

The Commissionto review theworking of the Constitution (Government
of India, 2002) has advocated a victim-orientation to criminal justice
administration, with greater respect and consideration towards victims
and their rightsin theinvestigative and prosecution processes, provision
for greater choicesto victimsin trial and disposition of the accused, and
ascheme of reparation/compensation particularly for victims of violent
crimes.

4, Justice Varma Commission Report

The report prepared after the Delhi gangue rape incident (2012,
December) is an elaborate study report and gives recommendations on
Crimes Against Women.

Gender Sensitisation of Police Force
i. Cult of Masculinity

Debasis Panigrahi (1994) says that Policing has traditionally been a
mal e bastion. Policemen’s perception of policingisthat itinvolvesstrength,
danger, action and it isamasculine pursuit. Their self-imageisthat of a
crime-fighter rather than a problem solver, they find non-violent, service
and non-enforcement aspects of police work less exciting.

M. Woodworth and W. Woodworth (1980) found in their research that
most men who complain about women supervisors have never worked
for a woman.

The rationale for gender sensitization in law-enforcement is summed
up as follows by Panigrahi. Police are the gatekeepers of the Criminal
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Justice System and enjoy wide discretion. Differential law enforcement,
indifferent police response and fear of police deny women the accessto
justice.

Panigrahi suggeststhat, at thelevel of induction into policeforce, some
psychological tools should be employed to test the character, social
sensitivity, responsibility and commitment of the candidates. Ascrimes
against women are mostly personal and intimate in nature, there should
be larger representation of women in the force who can inspire
confidence of the victims and better appreciate and investigate cases of
sexual and domestic violence. Induction of women also can obviate
complaintsof indignity and misbehavior to femal evictims/offenders, help
tackle the women demonstrators and ensure better co-ordination with
women groups. For better integration and involvement in police
mainstream, and providing equal opportunities, National Police
Commission has recommended recruitment of women in vacanciesin
general duty posts and not against women specific vacancies.

Panigrahi continuesthat trainingisavital tool for unlearning themale
biasand learning to deal with the needs, concernsand priorities of women
more sensitively. In this process, training in the induction stage is the
pace-setter because it shapes the Policemen of the future and given the
level of integrity and idealism at this level, receptivity to gender-fair
suggestions and values is high. Unfortunately, the basic/institutional
training for policemen at all levelsis grooved in alaw and order, crime
and security framework. Proper perceptions of gender and behaviour,
critical understanding of lawsfor women, social investigation and role of
police need to be built into the training content.

ii.  Mainstreaming Gender in the Police

S. Chakrabarthi (1998) mentionsthat no regular recruitment of WWomen
Police had been resorted to in the past. Besides the differential
recruitment and training, Women Police al so had the handicap of being
considered a separate cadre for the purpose of seniority, placement and
promotion. A woman officer would always have the prefix W attached
to her and would get promoted only when women senior in rank to her
retired. This was thus the classic case of vertical and horizontal
segregation. Statement and gestures by the chief of police, making it
clear that getting policewomen into the mainstream was one of the top
priorities, would have the desired effect on the majority of the members
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of the Police Force. This can be supplemented by clear circulars, laying
down the executive instructions.

Liaison with Non-Police Organisations and Referral Agencies

The Police have had significant experience of co-operation and co-
ordination with hospitals and medical personnel, but co-ordination with
other agencies is more recent. In some jurisdictions, this co-ordination
has been taken sofar that investigation of child sexual abuseisundertaken
jointly by the social services and police. (Child Sexual Abuse: Joint
Investigation Project: Final Report (London, 1987)). Co-ordination has
been confined to using counselling agenciesto help complainants come
to terms with the assault. The report stresses that while police should
closely liaise with non-police bodies in the context of sexual crime, it
must not be forgotten that these assaults are criminal and must be
prosecuted. It isessential, therefore, that the Policeretain control in any
situation where liaison is advocated.

Special Law Enforcement Mechanisms

Special Police Cells and All-Women Police Stations to deal with acts
of aggression against women have been established in 12 States and
Union Territories. The induction of women into the Police Force at
different levels has also increased substantially. A number of women’s
organizationsare also involved asvolunteer counsellorsat Police Stations,
helping in building bridges between the citizens and the Police Force.
They are also being associated in facilitating the registration and
investigation of cases of crimes against women.

Role of Other Wings and Agencies
i. The Lawyers

J.PAtray (1998) describes the lawyer as a spokesman for the entire
law and order set up of the society and plays the most vital role of
placing every point of view in the open so that no other course but that
of justice remains open to be followed in fairness to both the victim as
well as to the accused.

Atray saysthat, legal politicking rather than legal advocacy isinvogue
leaving little scopefor professionalism.

This tendency particularly affects the woman victims, because it is
very easy to attack their character and standing and to hackle and harass
them in the court and outside to make them change their stand. Thisis
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the main reason why crimes against women rarely succeed in Courts of
law and end in conviction.

Professional dishonesty among thelawyersisclimbing up to new heights
with time. Oneimportant reason why thelegal profession had gone astray
forgetting all ethics and professionalism and started running after
shortcuts, success and wealth is that the profession has become too
much politicized.

Atray concludesthat the lawyers must al so discharge an obligation to
the society by providing freelegal aid to the poor.

ii. The Prosecution Wing

The Code of Criminal Procedure, 1973 hasbrought into effect ascheme
for the appointment of aPublic Prosecutor at the statelevel for conducting
any prosecution, appeal or other proceeding on behalf of the Government
before the High Court and a Public Prosecutor for conducting
prosecutionsin the courts of Magistrates. All these appointmentsareto
be made by the State Government. The Central Government has
concurrent power beforethe High Court. Appointment of an experienced
advocate from the Bar as a Specia Public Prosecutor for the purpose of
any particular case or class of cases by the Central Government or the
State Government is a so permissible under the Code.

The National Police Commission (1980) mentionsthat the success of
aprosecutor in handling thiswork depends on his mastery over thefacts
of the case as ascertained during investigation and his appreciation of
the logical sequence and significance of the different bits of evidence
for presentation in court. Thiscallsfor agood measure of cooperation
and interaction between theinvestigating staff and the prosecuting agency
when the case becomes ripe for laying charge sheet in Court, and also
during the entire process of trial in court. Their mutual cooperation and
total involvement in the conduct of proceedings in court are effected
easily when both were part and parcel of the district police set upinthe
old days. This relationship got somewhat loosened when a separate
cadre of Assistant Public Prosecutors was created, with the coming into
force of the Code of Criminal Procedure, 1973. A feeling appears to
have grown among the prosecuting staff in States that they form an
independent wing of the Criminal Justice System and do not come under
the administrative purview of the Police set up. Thishasledtoageneral
weakening of the structure at the district level and lack of coordination
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between the subordinate prosecuting staff and the subordinate police
officers and marshalling of evidence in courts.

The NPC Report further states that Investigating Officers and the
prosecuting staff tend to blame each other for lack of interest in piloting
cases properly in court. It is necessary to evolve a new arrangement
and ingtitutionalize it on aproper footing to secure the required measure
of coordinated functioning of both the wingsfor the successful conduct
of prosecutionsin court.

The generally unsatisfactory performance of the prosecuting staff is
also linked with thefact that their service conditions are not good enough
to attract good talent from the Bar to join the cadre of Assistant Public
Prosecutors. Appointments to the level of Public Prosecutor from the
local Bar are mostly made under directionsfrom the political executive,
and the Public Prosecutors so appointed do not always carry adequate
professional ability and competence to enthuse the subordinate
prosecuting staff with appropriate advice and guidance in specific cases.
(4" Report of the National Police Commission, Government of India,
1980)

iii. The Judiciary
J. P. Atray (1998) stresses that there is no perceptible change in the
outlook of the Judiciary and it still thinksthe English way, marked by

high-flown language and high-sounding postul ations.

The entire focus in the proceedings in the Courts is on the accused
andin seeing that he must at every step get an opportunity to fully defend
himself and he should not only get justice but it must appear to be so.
Even hisfalse and motivated pleasto confuse the prosecution and delay
thetrial must be thoroughly goneinto, not once but as many times as he
choosesto do so. Heisthe hero in both stages of thetrial, the prosecution
and the defence.

JPAtray continuesthat the delay in trial and reluctance on the part of
the withessesto depose are the two biggest stumbling blocksin the path
of a victim, particularly a woman and the Judiciary can help her in
overcoming both these difficulties to a great extent. The courts should
move out of the four walls of the court houses to the villages and take
justice to the people so that they can directly approach them with their
grievance and obtain their due.
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Sexism in Law and Justice

S. P. Sathe, (1992) recognizesthat in cases on maintenance, generally
it is observed that the judges are not willing to award high sums as
maintenance. Even though the maximum amount that can be given as
maintenance under Section 125 of the Cr.PC is Rs. 500/-, actual sums
awarded are much less and are rarely proportionate to the income of the
husband. He quotes astudy by Gadbois on the judges who have occupied
positionsin the High Courts and the Supreme Court. The study mentions
that the judges invariably come from the higher castes and classes of
India. The same classand caste composition prevailed in the subordinate
judiciary until recently and even now has survived to a great extent in
our view. This classis exposed to liberalism and is generally willing to
give as much liberty and equality to women as is compatible with the
patriarchal order. We therefore find contradictions in their judicial
disposition. A subtle male chauvinismisto be seeninamost all judicial
decision-making. Thejudgesare either (a) patronizing and self-righteous
or (b) condescending towards women or women issues. They seem to
hold fast to thetraditional ideal type of awoman and would bewillingto
concede chivalry to women.

iv.lnnovative Justice Delivery Systems

Whileframing the Course Curriculum on Gender Sensitization of Police
Officers, GU.G Sastri & Renuka Mishra (2001) stress the importance
of thefollowing ingtitutionsin delivering justice.

1. Family Courts

The Government of India enacted the Family CourtsAct 1984 for the
establishment of family courtsby the Statesin city/townswith apopul ation
exceeding one million. These courts are to make an endeavor to effect
reconciliation or a settlement between the parties to family disputes,
which is not adversarial. Family Courts have so far been established in
12 states and 2 union territories.

2. Parivarik Mahila Lok Adalats

To provide alternate dispute resolution mechanism in civil cases
concerning women to ensure speedy justice for women these adalats
have been held by the National Commission for Women. Most cases
coming up beforethese Adalatsrelate to family disputes, divorce, custody
of children etc.
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v. Non Governmental Organisations and the Society

In order to bring social justice to the oppressed women, participation
of women in general and the NGOs in particular becomes necessary.

Radhakumary (O.C.Sharma, 1994) opines that the attitude of police,
judiciary and the lawyers needs a drastic change and the NGOs should
see that all crime cases are registered with the Police and are followed
up. The NGOs should also mobilize public opinion, organize
demonstrationsto seek public support and play the role of watch dog to
keep the machinery on toestill the Justice is announced to the victim.

J.PAtray (1998) also recognizes that the society’sinvolvement in the
affairs of women is there in a big way in every respect. The society
should provide equal meansto men and women and create an atmosphere
of assurance where the availability of these meansto women isensured
in the same manner in which they are available in today’s society. It
should be an essential part of women’s education and upbringing tolearn
the techniques of self-defence.

vi. Media
Themediahavetheimmediate advantage of reaching the largest number
of people with the smallest effort and the shortest possible time. It can

effectively bring into focusthe various dimensions of the problemsbeing
faced by women.

PoornimaAdvani and Sastry (2001) describethat foll owing aseries of
workshopsin different regionsof the country, the* National Human Rights
Commission”, in collaboration with ‘Prasar Bharathi’ and ‘UNICEF
framed aset of guidelinesto assist the mediain reporting on the problem
of child sexual abuse. The guidelineswill serveto sensitise and equip the
mediato play amore active and catalytic role in promoting the rights of
children, particularly the right to protection, and to develop a clearer
understanding of existing legislation and international instruments to
combat child sexual abuse. The guidelineswould equally hold good for
all typesof crime against women also. A few important guidelinesare as
follows: -

1. It is important that the issue of sexual abuse is presented as a
seriousviolation of rights.

2. Media should, through sensitive and meaningful projection and
coverage of the issue be instrumental in creating a sense of
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moral indignation and outrage over theincidents of sexual abuse.
Media should also take care to ascertain the facts, context and
circumstances. A report on such sensitive issues should not be
based on superficial interviews of personswho are supposedly
witnessesto theincident.

3. Media should desist from the temptation to sensationalise or
exaggerate a particular incident of child abuse.

4. When media reports an incident of sexual abuse it should also
report subsequently on actions taken by concerned authorities
and continue to report till action istaken to punish the abusers.

5. Mediashould not unwittingly glorify the act of sexual abuse by
giving undue prominence to the perpetrator.

6. Thevictims should not be further victimized or made to relive
the trauma she has been through.

7. Under no circumstances should the media disclose or reveal the
identity of the victim. Masking techniques should be used
wherever the victim is made to give afirst person account of
her experience. The victim, relatives and concerned persons
must be assured of confidentiality.

vii. National Commission for Women

National Commission for Women (2001) intheir report of the National
Workshop on Gender & Law Enforcement, has made some
recommendations on issues related to viol ence against women. Some of
the recommendations are given below: -

1. Policeshould show utmost sensitivity in recording the statements
of victims as repeated questioning adds to their trauma. It is
better if the statement is recorded once and not repeatedly.

2. Forensic facilities like DNA testing be made available to all
Police Districts. Team approach is essential to help women
victims.

3. Issuesof violence against women should be specifically included
in the course curriculum of medical and Para-medical staff.

4. Women should be given equal rights in matrimonial property
acquired by spouses or either one of them, whilethe partiesare
living together.

86 Journal of Democratic Palicing



5. In cases of bride burning and ‘unnatural death’ of women, the
post-mortem should be done by a panel of at least two doctors,
one of them preferably being a woman.

6. Thereisneed for agender audit of al proceduresand prescription
of law.

7. Thereis need for a separate law to deal with domestic violence
so that it will not be dealt with piecemeal as it happens now.
There is need to reinforce the issues so that the Government
and society treat this offence on a priority basis.

8. The Supreme Court directivein Delhi Domestic Working Women's
Forum V's. Government of India that the victims of rape case
areto be extended legal help at the Police Stationsis not being
implemented. Victims should be examined by police in the
presence of alegal counsel. Thereiscompletelack of awareness
on thisrequirement. Police Chiefs should ensure that all Police
Stations are made to adhere to this provision scrupulously.

9. Team approach is essential to help women victims. The Police,
NGOs, doctors, lawyersetc should work in tandem to rehabilitate
the victim. State Government should facilitate this by issuing
appropriate orders.

10. School curriculum should include awareness of police procedures
and rights of women. Police should associate themselves with
such awareness campaigns.

viii. The Policy Makers

According to R.K. Bag, (2000) the status of women in India stems
from their lesser economic liberty and consegquent dependence and lack
of decision-making power. They do not have control over resources
because of lack of accessto the decision-making structuresin the country.
The legislators can play a pivota role in empowering the women by
making reservationsin various decision-making structures. The bill for
reservation of 33% seatsfor women in Parliament and State L egidlative
Assemblies has not yet been passed, for lack of unanimity among various
political parties of the country. The reservation is the prime need of the
hour.

Bag continues that the police officers, prosecutors and judges at all
levelsof hierarchy need to be exposed to gender education which would
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enlighten them on existing assumptions, myths and stereotypes about
women and how these caninterferewith fair and equitable administration
of justice. Thereis urgent need of training of the personnel involved in
the Criminal Justice System on the nature of violence against womenin
general and domestic violence, sexual violence and dowry offencesin
particular. The participation of the victims, NGOs, lawyers and social
activistsin such training programmes may helpininternalizing the gender-
based violence by the law enforcement agency and the judiciary and
this process may in the long run help our Criminal Justice System to be
more responsive and sensitive to the victims of domestic violence and
crimes.

According to S. Mohanty and N. Mohanty, (1997) as far as socia
support mechanism and legal provisions to protect women against
violence are concerned, the following conclusion can be made. The
‘support-network mechanism’, which is expected to play an effective
role in the maintenance of the ‘social system’, has been facing a
tremendousdilemma. Therefore, itishightimethat the people belonging
to the different sub-systems and the social system as a whole analyze
and understand their role expectations in a broader framework. In this
regard, necessary changes in the traditional patriarchal value system
are essential.

It will be seen from the abovereview of relevant literature that though
thereisstrong pleato infuse the qualities of gender equity into Criminal
Justice System the way ahead is full of hurdles.

I. Recent Trends in Accessibility of Women to Criminal Justice
System

Theintroduction of Janamaithri SurakshaProject, the Community
Policing Project sponsored by the Government of Keralais alandmark
step towards better Service Delivery by the Kerala Police.

The Janamaithri Suraksha Project was introduced in 20 Police
Stationsin the year 2008. It is now functioning in 248 Police Stationsin
Kerala. A number of studieswere conducted in 2009, 2010 and 2011 on
theinfluence of Janamaithri Suraksha Project on Communities. The studies
show that the communities have very positively responded towards the
project. The capacity building in Police personnel who work as Beat
Officersand Community Relations Officersisanother extremely positive
change felt after the project took off.

88 Journal of Democratic Palicing



Impact studies done in 2011, in 10 of the Janamaithri Police
Stations by Rajagiri College of Social Sciences, Kalamasseri showsthat
femal e population is showing more trust in the Police and they have a
better perception about the working of the Police. Generally all
communities and more specifically women feel that they can approach
Policefor help.

A Comparison of Accessibility of women to Criminal Justice
System based on data for the year 1999 and 2009

Studies on Accessibility of women to Criminal Justice System
was done by the author based on data for the year 1999. After a gap of
10yearsasimilar study was conducted by the Ragjagiri College of Socia
Sciences, Kalamasseri, for the Police Department of Kerala. It would
beinteresting to do acomparison of thefindingsin thetwo studies, with
aview to analyse whether accessibility of women to Criminal Justice
System hasincreased over the decade and if so which arethe areas we
have improved. It isalso worthwhileto find out whether there are areas
wherewe are still lagging behind.

Educational Profile

Educationa Profile of women subjected to CAW remains more or
less the same. 1n 1999 as well as 2009 majority of the victims had an
educational level below SSLC.

In 1999 24.3% of the victimswere having qualification of SSLC. Itis
23% in 2009. L ess educated women are more vulnerableto the atrocities
by the opposite sex.

Marital Status of victims, annual income and social status are also
showing the sametrend over the years. With number of married women,
lower income groups and lower socia status of group subjected to crimes
more compared to other groups.

Persons who accompanied the Victims to the Police Sation

In 1999 all the victims have goneto the Police Stationsaong with their
family members. There was not even a single case in which family
members have not supported them. Relatives, friends and neighbours
a so supported them. No NGO or any other institutionalized mechanisms
helped the victims to approach the Police Station.

By 2009 there is a marked change in this regard. 11.7% of
women victims had the confidence of visiting the Police Station alone.
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80.8% reported about the escort of their relatives. Politicians, neighbours
and others accompanied afew victims. Surprisingly none of thevictims
reported contacting any NGOs escorting them to the Police Station.
This shows that there is atremendous amount of confidence built upin
the Police Department prompting atl east some of the victimsto approach
the Police Station alone. However absence of other institutionalized
mechani sms hel ping women to approach the Police Stationisremaining
the same even after a decade.

Legal Literacy

Ignorance about the Legal rightsis one of the major hurdlesthat
restrict women to access the Criminal Justice System. The probe in
relation to Legal literacy or awareness about the procedures at the Police
Station reiterated the above, as mgjority of the victims remarked about
their ignorance in this regard even in 2009(12%) compared to 5% in
1999. This points towards the need for more and more legal awareness
programmes targeting all age, education and social groups.

Loss of working days and financial cost

The abovetwo factors affected the victims much. The scenario remains
more or less the same over the period of 10 years. Around 14 working
days are lost to the victims on account of the crime Case. For
transportation of self, those accompanying, withesses etc, feesto advocate,
medical expenses etc and for other charges around Rs.3600/- was spent
in 1999. Around Rs.5000/- is seen spent in 2009. Victims are saying that
thefinancial lossisvery difficult for them to bear.

In this regard, it is worthwhile to note that under the Gender
Flagship Programme of Kerala Police, Plan fund is spent under ‘Victim
Support Scheme’ to meet the expenditure of the women victims for
transportation, medical expenses etc.

Providing Copy of FIR to the Victim

Section154 CrPC directs the Police to provide a copy of the
FIR to the complainant. In 1999, none of the victimswere provided with
acopy of the FIR initially. After repeated requests only, some of them
were ableto obtain acopy of the FIR from the Police Station. Ignorance
of victims about such a provision also may be one of the reasonsfor the
low percentage of reporting on the affirmative. In 2009, 54.2% stated
that they did not get a copy of the FIR. This shows that awareness of
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victims hasimproved and Policeisalso responding positively . However
along way hasto go in this basic aspect.

More attention of the supervisory and senior officersin thisregardis
required, asofficersin the Police Station arethe kingpinsaat thisjuncture.
TheFIRisusualy the single most critical document avictimwill havein
her effort to get Justice. If recorded properly, it serves as a solid base
for prosecution, and if recorded improperly can undermine a victim's
Justice, making the perpetrator to perpetuate the crime.

Use of indecent Language

In 1999, 86% of the women customers felt that the Police has used
only fair language. In 2009, 95.8% reported about use of fair language.
The use of indecent language to victims has been reduced from 14%in
1999 to 4.2% in 2009. Use of derogatory language in a Police Station
can cause devastating havoc on women who have already undergone a
traumatic experience. Hence use of indecent language even in 4% of
casesisnot atol erable behaviour from the part of Police personnel. This
calls for a need for repeated gender awareness training to al Police
personnel having publicinterface.

Interview by Women Police

In 1999 only 2.5% of thevictimswere interviewed by Women Police.
In 2009, 26.7% of the victims said that they wereinterviewed by Women
Police. Thechangeisduetothefact that at present, around 10% strength
of local constabulary is Women Palice. Thus Kerala Police has slightly
overcome the major hurdle of lack Women Police. The satisfaction level
of women victimswould be much better, if at the officer level alsowomen
are available in the Police Station and supervisory levels.

Urgency in Dealing with the Case

The Investigating Officer is required to create the feeling of security
and confidence in the minds of women victimswhile dealing with cases
of crimes against them. The studies looked into the perception of the
respondents on the seriousness shown by the Investigating Officer at
the time of dealing with their cases. The data shows that in 1999, 26%
of the victims felt that the Police did not show any urgency in dealing
withtheir problems. Onthe other hand in 2009, only 14.2% of thevictims
had areverse opinion onthe matter. Thisshowsthat thereisdight positive
change with respect to perception of victimsregarding urgency of Police
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in proper investigation of CAW cases. Criminal I nvestigation techniques
to deal with CAW, combined with gender sensitization exerciseswould
help to improve the matter.

Time taken for Registration of FIR

Concerning the duration taken for registering the FIR, the data depi cted
that in 1999, 42% victims were able to get their case registered within
one hour, where as 35% got the FIR registered in two hours. 11%
waited for 4 hours and 3% registered the FIR in 6 hours. 6 % had to
wait for a day and 3% had to wait for several days. In 2009, 52.5%
FIRs were registered in an hour, and 25.4% in 2 hours. 5.8% could
register the FIR after 4 hours and 0.8% in 6 hours. One day or several
days delay wasreported by 11.7% and 3.8% respectively. The statistics
shows that in 2009, 15% victims faced undue delay in getting the FIR
registered, compared to 9% in 1999. Thus even now, getting an FIR
registered in a Police Station can be considered asa major hurdle faced
by victimsin aPolice Station.

Very close supervision and frequent and effective checking by
Supervisory Officersis a must with respect to prompt registration of
F.I.R. Delay or non registration should be dealt with promptly so that
the existing gap in this connection is bridged urgently. Supervisory
Officers may contact the victims and find out whether there was undue
delay inregistration of F.I.R, atleast in afew cases on arandom basis
and take corrective stepsif required, at the Police Station level.

Sending the Victim for Medical Examination

In 83% of rape cases, victims were sent for Medical Examination in
1999. In 90% of the cases, rape victims were sent for Medical
Examinationin2009. In 498 A IPC cases, none of the victims were
sent for Medical Examinationin 1999. 1n 2009, in 12.90% of the cases,
the victims were sent for Medical Examination. Even though physical
assault ismentioned in amajority of cases, these are not being properly
recorded through aMedical Examination, even now .Thisisamajor gap
which needsto befilled urgently.

Questioning of Witnesses

IN 1999, only 63% of victimsfdt that the Investigating Officer questioned
all important witnesses and elicited all information with respect of the
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case. In 2009 also thereis not much change in this respect as 64.2% of
the victims under study perceived that the Investigating Officer had
guestioned all the witnesses. 20% of victims of 1999 reported that the
Investigating Officer did not question all important witnesses whereas
11.7% of victimsonly answered in the negativein 2009. However those
who do not know whether the Police questioned the witnesses or not
was a negligible 2.5% in 1999 compared to 11.7% in 2009. Thisisan
indication about thelegal illiteracy of thevictimsthat these 11.7% victims
are not knowledgeabl e about even simple proceduresin the Police Station.

Per ception about dealing with the accused

In 1999, 71% of victims felt that the accused was questioned by the
Investigating Officer properly to elicit all details of the crime. In 2.5% of
cases the victims complained that the accused was not arrested due to
political influence. In 2009, 66.3% told that the accused had been
guestioned properly by the Investigating Officer. In 2009 too, 2.6%
believed that the accused escaped due to influence and money. Thusthe
perception of victimsregarding external influencein dealing with accused
remains more or lessthe same over aperiod of 10 years. The perception
about fairnessininvestigation also remainsmore or lessthe same over a
period of 10 years.

Submission of Chargesheet / Final Report

In 1999, 71% of victimsknew that achargesheet waslaid inthe Court.
In 2009, 80% of women victims reported that the Police submitted
chargesheet in the Court. There is a slight improvement in this respect
over a period of 10 years. About 11% victims in 1999 reported that
chargesheet was not laid in the Court. In 2009, 7% reported about non
submission of chargesheet in the Court, showing aslight improvement.

Information Received about the Stage of Investigation

If information about the stage of investigation is not received by the
victims, thevictims may perceivethat proper chargesheeting of the case
isnot done by the Police. In 1999, 81.3% of the women victimsreported
that they received information about the progress of investigation. In
2009, only 55% of victims received information about the progress of
their cases.

This points towards the need for better communication in this regard
to the women customers. During this age of advanced communication,
the Police Department can chalk out easy methods through which
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progressregarding investigation ispromptly communicated to thevictims
of crimes. If some small financial expenditureisincurredinthisrespect,
the same may be even met from the victim assistance fund.

Overall Satisfaction of Victims

Theappraisal inthisregard was based on the victim's perception about
the way Police had handled the case and their willingness to return to
Police Station to Lodge acomplaint if such incidents occurred again.

In 1999, 31% of victims reported that they were not at all satisfied by
the Police action. In 2009, those who were absolutely unsatisfied were
1.7% and with low satisfaction level were 9.2%. Thusit can be concluded
that thereisimprovement in overall satisfaction level of women customers
asfar asPolice action is concerned, over aperiod of 10 years. However
the fact that more than 10% of victims still feel much unsatisfied about
Police action should prompt the Police Department to take further
progressive steps towards service delivery to women victims coming to
the Police Station.

Major Causes of Dissatisfaction

Even after a period of 10 years, delay in trial remains as the major
reason for dissatisfaction of women customers of Criminal Justice
System. Evenin 2009, 71.7% of thevictims stated that delay intrial had
troubled them much. Absence of Women Police Officers during
questioning was a serious problem cited as a major cause of
dissatisfaction by 16.7% of the victims. Narrating the details of the
incidents of the atrocities against womeninitsfullest senseiscrucia for
the effective prosecution of the perpetrators. Such true expressions can
be made by the victims only to awoman. Interview or even presence of
mal e Police Officers often makes such expressions very calculated due
to which many serious elements could go omitted.

25.8% of victims in 2009, stated financia difficulties to be a major
problem. The condition becomes grim as the case goes for longer
duration. The need for victim assi stancefund ishighlighted by thisfinding.

Delay ininvestigationsiscited by 11.3% of victimsevenin 2009, causing
great havoc on the lives of victims. It could also lead to destruction of
strong evidences required for successful prosecution of case.

Money demanded by the politicians and middleman wascited by 3.8%
and 2.1% respectively in 2009 also. Illtrestment by Police also was
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cited in 2009, in 1.3% of the cases as major reason for dissatisfaction.
None of the victims in 2009 reported about demand of bribe by the
Police.

Some other problems cited by victimsin 2009, asin the case of 1999
include

Use of indecent language by Police Officers
Making them wait for long duration in the Police Station

Social difficulties such as apathy of relatives, friends, accused
and socia stigmafaced by victims

Improper conduct of investigation.
Accessibility of Women to Criminal Justice System

By examining several factors to measure accessibility of women to
Criminal Justice System, and the gap filled over the variousissues over
aperiod of 10 years the following conclusions are made.

* Major impediments in women’s access to justice as per them
included:

* Non availability of resourcesin terms of finance, knowledge and
information about her rightsand legal procedure.

*Magjority of the women lack access to information about the
procedure of filingthecomplaint.

e |t reflects lack of legal literacy and awareness among women.

*Many women were not aware of their right to file a complaint
against their husbands.

* Fear and stigmaassociated with going to Police Station or the Court is
yet

* another barrier for accessing the Criminal Justice System.

*Delay in Criminal Justice Processresultsin loosing of confidencein
the system.

For making Criminal Justice System more accessibleto womenvictims
of crime, much progress need to be achieved in several areas. The key
areas include sensitised Women Officers to deal with CAW at Police
Station level and upwards, legal awareness among the women, gender
sensitization among the personnel administering the system, special
provisionsfor speedy, investigation and monitoring of CAW cases and
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development of systemsfor victim’s support including rehabilitation of
rape victims and victims of domestic violence and lastly, necessary
changes in the provision of law to ensure appropriate punishments for
various crimes committed against women.

[I. CONCLUSIONS

Women in general and those against whom atrocities have been
committed, in particular need special attention from the Criminal Justice
System and other Government agencies. Theincreasing trend of crimes
against women reported need to be looked into with utmost seriousness.
The Under Investigation ad Pending Trail cases against women and
children isvery serious concern.

Prompt registration of crimes, speedy investigation andtrial, in camera
proceedings, speedy medical attention, provision for all types of victim
support and the solutions are many as far as accessibility of women to
Criminal Justice System is concerned.

Police station isthe first window of the Criminal Justice System. The
recent research done by the Kerala Police Department shows that in
the recent past, the number of women approaching the Police Stations
has increased tremendously. There seems to be a greater urgency to
register complaints brought by women. At the same time, Police
Department is handicapped with the traditional self image of a crime
fighting Department and there is a resultant feeling that service to the
victimsisalessprioritized item of Policing. Inadequacy of representation
of women in the Police Department is another major handicap. The
KeralaPolice study showsthat women victimsrefer to open up properly
about their grievances only to Woman Officers. Recent central enactment
on Child Sex Abuse as made taking of statement of victim by Woman
Officer not below the rank of a Sub- Inspector of Police mandatory.

In some of the most henious gang rape cases, the Court have let off
theculpritsin thelight of appreciation of ordinary human conduct. Victims
may not be ableto react just like raped heroinesin movies- special legal
requirement with scientific assistance is required for appreciation of
evidence in rape cases.

The Government first need to make apolicy statement regarding making
the State more safe for women. Following policy changes should be
made on all crucial matters.
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2
a)

b)

c)

Recruitment Policy - Gender aptitude test for recruitment
- Induction of 35% of women at al levels, inthe Criminal Justice
System.
Laws
Making recording of avictim Impact Statement by the presiding
officersof the Court mandatory. Thiswill makethetrail Court
Judge understand the trauma of the victim.
Making legal provisions for appreciation of ordinary human
conduct (section 3 of Evidence Act) by presiding officers of
the Court based on distinct scientific psychological test for
psychological reactions of arapevictim.
Comprehensive rape and other lawsto prevent harassment
of women at public place and work place.

d) Institutions

3.

4.

5.

i. Criminal Injuries compensation board

ii. Specia fast track Courts in every District with women
Presiding Officers

iii. Gender Training institutions for personal working in the
Criminal Justice System

Professional improvement policies.

a.Entry in ACR of Government Servants about
their flaws if any in handling offences against
women and children.

b.Gender training to all in the system.
c.Legal literacy to women
VictimAssistance policies
a.Victim Assistance fund through Police
b.Rehabilitation of rapevictims
c.Counseling centers
External environment
a.Social audit
b.Mediasensitization
c.Constant monitoring by NGOs, media
Every stakeholder need to work in tandem with each other for

betterment of safety of women
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Sexual Assault Forensic Examination (SAFE)
From Victim to Winner

Sherly Vasu

I ntroduction

Theterm“sexual violence” refersto aspecific constellation of crimes
including sexual harassment, sexual assault, and rape. The perpetrator
may be a stranger, acquaintance, friend, family member, or intimate
partner. Researchers, practitioners, and policymakersagreethat all forms
of sexual violence harm the individual, the family unit, and society and
that much work remains to be done to enhance the criminal justice
response to these crimes. Sexual harassment ranges from degrading
remarks, gestures, and jokesto indecent exposure, being touched, grabbed,
pinched, or brushed against in asexual way . In employment settings, it
has been defined as “unwelcome sexual advances, requests for sexual
favors, and other verbal or physical conduct that entersinto employment
decisions or conduct that unreasonably interferes with an individual’s
work performance or createsan intimidating, hostile, or offensiveworking
environment”

Sexual assault covers awide range of unwanted behaviors—up to but
not including penetration—that are attempted or completed against a
victim’swill or when avictim cannot consent because of age, disability,
or theinfluence of alcohol or drugs. Sexual assault may involve actual or
threatened physical force, use of weapons, coercion, intimidation, or
pressure and may include—

Intentional touching of thevictim’sgenitals, anus, groin, or breasts.
Voyeurism.
Exposureto exhibitionism.

Dr. Sherley Vasu is Professor and Head of Department of Forensic
Medicine, Kozhikode Medical College Hospital, Kerala
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Undesired exposure to pornography.

Public display of imagesthat weretaken in aprivate context or when
the victim was unaware.

Rape definitions vary .Most statutes currently define rape as
nonconsensual oral, anal, or vaginal penetration of the victim by body
partsor objectsusing force, threats of bodily harm, or by taking advantage
of avictimwhoisincapacitated or otherwiseincapable of giving consent.
Incapacitation may include mental or cognitive disability, self-induced or
forced intoxication, status as minor, or any other condition defined by
law that voidsan individual’ s ability to give consent.

Sexual Assault Medical Forensic Examination Research Forum

Sexual Assault Medical Forensic Examination Research Forum,
sponsored by the Office for Victims of Crime (OV C) and the National
Institute of Justice (NIJ) of the US , explored gaps in the existing
research related to the technical aspects of sexual assault medical forensic
examination (SAMFE). Thegoal wastoidentify what research isneeded
to bring a stronger evidence base to the SAMFE. The forum focused on
thefollowing topics:

- Types of evidence gathered.
- Examination technology.
- Standardizing the evidence kit.
- Evolving DNA technology.
- Potential use and logistics of telemedicine during the examination.

The forum builds upon a congressional requirement pursuant to the
Violence Against Women Act of 2000 (VAWA) that mandated the
Attorney General to develop national standards related to the
SAMFE [ sexud assault forensic medical examination] . Thismandate
led the U.S. Department of Justice (DOJ) to develop the National
Protocol for Sexual Assault Medical Forensic Examinations (Adults/
Adolescents) (pdf, 141 pages) and the National Training Standards for
Sexual Assault Medical Forensic Examiners (pdf, 33 pages), and to offer
technical assistance resourcesto encouragejurisdictionstoimplement a
standardized approach to the SAMFE process.

Forum participantsincluded sexual assault forensic examiners (SAFE),
victim advocates, law enforcement officers, prosecutors, forensic
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laboratory personnel, researchers, federal agency personnel, and one
identified sexual assault survivor.

This diverse group of participants was highly supportive of the
translational criminology approach to research. Translational
criminology isastrategy for transforming criminal justicethrough
resear ch. By bringing evidenceto bear on crime policiesand practices,
researchers can form a bridge between the work of research and the
real-life challenges of fighting crime and enhancing justice.
Transformation through research is a cyclical process.™

Victim centred approach and Community Initiative
[Crisis Centres and SAFE ]

Thetraditional approach to the offence of sexual assault had to change
with the above reforms. It now had to change from the Crime centred
approach totheVictim centred approach and the victim fighting against
the perpetrator to the society supported by law acting in unison
to encourage the victim to provide information and evidence against
the offence and support the victim throughout the prosecution and
beyond, restitution and rehabilitation. The victim’'s need for societal
support and continued medical care wasidentified asapriority.

TheCrisisCentreisafacility established by the Local Self Government
(with or without support of sponsors) where under one umbrella the
various needs of the victim are met. These include a variety of care
forthevictim like:

1. Consider sexual assault patients a priority , safety needs from
threats) and required privacy and quietness during interview and
examination. Emotional support and information needed for
proper decision making through counseling, medical attention, light
refreshments a, facilities for rest, wash and change of clothes. Her/his
friend/family and victim advocate shall offer company and support during
interview.

2. Assistance of tranglator or interpreter for those speaking a different
language or those sith communication difficulties or children can be
arranged ( wordboards, speech synthesizers, or The use of cards with
pictures of medical procedures and human anatomy)

3. One time all purpose interview, (Examiners coordinate with other
responders) instead of multiple sessions with lawyer, doctor and
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investigating officer can be arranged in such centres. Promote a
streamlined, victim-centered information-gathering process . Victim
advocates can be contacted who shall be present during interview.

4. Patient’s need for immediate medical or mental health are assessed
and addressed. Prevention of sexually transmitted di seases and pregnancy
which are likely to follow sexual assaults are also offered. Separate
Medica document ismaintained for future care as separatefrom Forensic
medicine documents.

5. The most important service such comprehensive care centres can
offer is the continous or repeat session psychological counseling to
protect from Sexual Offence Post Traumatic Distress Syndromes .

6. Trained Forensic Examiners (who are aerted and respond quickly)
conduct the Forensic medical examination, proper documentation
and evidencecollection, protection of chain of custody and integrity of
such evidence. If the victim would defer her decision making as to
prosecute, the evidence can be stored safein deep freezersfor permitted
times . If the victim would prefer examination by same sex doctor
or anonymity of namesin records this also can be offered by replacing
name by patient number.

Forensic Medical History

The specific questions asked of patients by examiners for the
medical forensic history vary as do forms used to record the
history. Thefollowing information should be sought routinely from
patients:

1. Date and time of the sexual assault(s): It is essential to know
the period of time that has elapsed between the assault and the
collection of evidence. Evidence collection may be directed by the
timeinterval since the assault. Interpretation of both the physical
exam and evidence analysismay beinfluenced by thetimeinterval
between the assault and the exam.

2. Pertinent patient medical history: Theinterpretation of physical
findings may be affected by medical datarelated to menstruation,
recent anal-genital injuries, surgeries, or diagnostic procedures,
blood-clotting history, and other pertinent medical conditions or
treatment.

3. Recent consensual sexual activity: The sensitivity of DNA
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analysis makes it important to gather information about recent
consensual intercourse, whether it was anal, vaginal, and/or oral,
and whether a condom was used. A trace amount of semen or
other bodily fluid may beidentified that is not associated with the
crime. Once identified, it may need to be associated with a
consensual partner, and then used for elimination purposesto aid
ininterpreting evidence.

Post-assault activities of patients: The quality of evidence is
affected both by actionstaken by patients and the passage of time.
Itiscritical to know what, if any, activitieswere performed prior to
the examination (e.g., have patients urinated, defecated, wiped
genitalsor the body, douched, removed/inserted atampon/sanitary
pad/diaphragm, used oral rinse/gargled, washed, brushed teeth, ate
or drank, smoked, used drugs, or changed clothing?).

Assault-related patient history: Information such as whether
there was memory loss, lapse of consciousness, vomiting, non-
genital injury, pain and/or bleeding, and anal-genital injury, pain,
and/or bleeding can direct evidence collection and medical care.
Coallecting toxicology samplesisrecommended if there was either
loss of memory or lapse of consciousness, according tojurisdictional
policy.

Suspect information (if known): Forensic scientists seek
evidence on cross-transfer of evidence among patients, suspects,
and crime scenes. The gender and number of suspects may offer
guidance to types and amounts of foreign materials that might be
found on patients' bodiesand clothing. Suspect information gathered
during this history should be limited to that which will guide the
exam and forensic evidence collection. Detailed questions about
suspects are asked during the investigative interview.

Nature of the physical assault(s): Information about the physical
surroundings of the assault(s) (e.g., indoors, outdoors, car, aley,
room, rug, dirt, mud, or grass) and methods employed by suspects
is crucial to the detection, collection, and analysis of physical
evidence. Methods may include, but are not limited to, use of
weapons (threatened and/or injuries inflicted), physical blows,
grabbing, holding, pinching, biting, using physical restraints,
strangulation, burns (thermal and/or chemical), threat(s) of harm,
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and involuntary ingestion of alcohol/drugs. Knowing whether
suspects may have been injured during the assault may be useful
when recovering evidence from patients (e.g., blood) or from
suspects (e.g., bruising, fingernail marks, or bite marks).

8. Description of the sexual assault(s): An accurate but brief
descriptioniscrucia to detecting, collecting, and analyzing physical
evidence. Thedescription should include any:

» Penetration of genitalia(e.g., vulva, hymen, and/or vaginaof
femal e patient), however slight;

»  Penetration of the anal opening, however dlight;

e Orad contact with genitals (of patients by suspects or of
suspects by patients);

e Other contact with genitals(of patients by suspects or of
suspects by patients);

e Oral contact with the anus (of patients by suspects or of
suspects by patients);

* Non-genital act(s) (e.g., licking,kissing, suction injury, and
biting);
e Other act(s) including use of objects;

If known, whether gjaculation occurred and location(s) of
gjaculation (e.g., mouth, vagina, genital's, anus/rectum,
body surface, on clothing, on bedding, or other); and

e Use of contraception or lubricants.

These questionsrequire specific and sometimes detailed answers. Some
may be difficult for patients to answer. Examiners should explain that
these questions are asked during every sexual assault medical forensic
exam. They should also explain why each question is being asked.

Examination and evidence collection Procedures

Collect as much evidence from patients as possible, guided by the
scope of informed consent, the medical forensic history, exam findings,
and instructionsin the evidence collection kit. Evidence collected during
the exam mainly includes biological and trace evidence. To reconstruct
the eventsin question, evidence collected is used in two potential ways
in sexual assault cases:.Transfer or associative evidence can provide
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information about contact between patients and suspects, patients and
crime scenes, and suspects and crime scenes. The type of evidence
recovered and its location can provide details about the nature of the
contact.

Identification evidence can give scientific data about the source of a
specific
Non-Genital Injury Evidence (force, corroboration)

Physical injuries are the best proof of force and should always be
photographed, described on drawings, and documented in writing on the
report. Physical injuries are the best proof of force and should always
be photographed, described on drawings, and documented in writing on
the report. Evidence of injury can also corroborate the victim's account
of events. Itisimperativeto note, however, that the absence of injuries
does not mean that force or coercion was not used. Given that the
majority of sexual assault victims do not sustain injuries, an absence of
injuries does not prove consent.

Pattern of non-genital injury

Theforens ¢ examiner must be knowledgeabl e about the pattern of injuries
resulting from violence, in order to ask the appropriate questions and
locate injuries on the basis of the history.

The most common of them are:
? Upper leg and thigh bruising
Neck bruising from choking
Punch bruising to the upper arm
Defensive posturing injuriesto the outer side of thearms
Whip or cord like injuries to the back
Punch or bite injuries to the breasts and nipples
Punch injuries to the abdomen
Punch and kick injuries to the thighs

R I B B S R v

Facial bruising, abrasions, and lacerations
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Genital Trauma Evidence (sexual contact, force)

Genital trauma is useful to show both recent sexual contact and
force. Studieshave consistently shown that although genital traumacan
occur asaresult of consenting sexual intercourse, itismuch morelikely
to be seen after sexual assault.For example, research has found genital
traumain 45-89% of sexual assault victims, in comparison with 7-11%
of adult women examined after consenting intercourse.

These findings have led researchers to conclude that the incidence of
genital microtraumais “strongly suggestive” of non-consenting sexual
intercourse.

However, even in cases of sexual assault there is often no evidence of
genital trauma. Thus, the absence of genital trauma should not be
interpreted as evidence of consent. In other words, the forensic examiner
will often not find genital injuries, and the reasons for this must be
explained to thejury.

Pattern of genital injury

The pattern of genital injury in female sexual assault victimshasbeen a
morerecent areaof study. For example, of the 311 sexual assault victims
studied by Slaughter and colleagues, 213 (68%) exhibited anogenital
trauma of some kind. Of these 213 victims with some form of genital
trauma, the percentage with injury at each specific site was as follows:

posterior fourchette (70%) vagina (11%)

|abia minora (53%) perineumn (11%)
hymen (29%) periurethral area (9%)
fossa navicularis (25%) labia majora (7%)
anus (15%) rectum (4%)

cervix (13%)

When documenting genital injuries, theforensic examiner will generally
use aclock to describetheir location (e.g., 30’ clock, 7 o’ clock). Injuries
commonly found inforcible sexual assaults are caused by an absence of
human sexual response by both parties, resulting in thefollowing factors:

e Lack of pelvic tilt to prepare for penetration
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e Lack of partner assistance with theinsertion of apenisor foreign
object
e Lackof lubrication
e Lack of relaxation
e Increased force of penetration
* Malesexual dysfunction
e Lack of communication
Patterned non-genital injury

“Patterned injury” isdifferent from the similar term, “ pattern of injury”
discussed above. Both are important forensic terms,
however, "Patterned injuries’ arethose where the object used to inflict
the injury can be easily identified by the pattern left on the
victim. Examplesincludeacoat hanger, iron, extension cord, belt, or the
imprint of aring worn by the assailant.

Bite marks are important patterned injuriesthat can be linked to a
suspect’s dental pattern.

Strangulation also constitutes a patterned injury. Since most
assailantswho strangletheir victim use their dominant hand, thefingertip
pattern can be used to identify the assailant’s handedness. A right-
handed assailant will usually grab the victim’s anterior neck so as to
leave a single thumb bruise at the right of the neck and several fingertip
bruises to the left of the neck.

A recent bruising isred or dark bluein color, and older bruising may
be green-blue or yellow-blue, and older still bruising may bebarely visible
— people vary greatly intheir rates of healing. Medications, skin tone,
age, and other factors affect bleeding and healing response as well.

Presence or nature of injuries vary greatly between victims ( age,
prior sexual experience, most important timing of the examination after
the assault)

Colposcopic evidence

The literature also suggests that col poscopic examination to magnify
genital tissueisanimportant asset to theidentification of genital trauma.
Photographic equipment, both still and video, can also be easily attached
to a colposcope for forensic documentation.
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To demonstrate theimportance of the col poscope, positive genital
findings are typically reported in only 10-30% of cases using
gross visualization.

With col poscopic examination, however, the general range for
identified traumais 60-80%. One study even identified genital
traumain 87% of sexual assault cases using colposcopic
examination.

Toluidine blue

Toluidine blue is a nuclear stain commonly used in sexual assault
examinations to detect genital microtrauma. Some research suggests
that toluidine blue can significantly enhancethe detection of genital injuries
compared with grossvisualization alone.

For example, one study found that the use of toluidine blue increased
the detection of perineal lacerations among adult women from 24% with
grossvisualization to 40%.

In asecond study, the dye increased the incidence of positive findings
from 4% to 58%.

Sincetoluidine blueis spermicidal in nature, the literature consistently
suggests that it should only be used after al specimens are collected.
There is no evidence, however, that it interferes with ACP levels.

Follow —up in case of injuries

In those caseswhere genital traumaisidentified, afollow-up examination
of the victim may strengthen the documentation of evidence.

The American College of Emergency Physicians recommends that
sexual assault victimsbereferred for follow-up examinations 2 weeks,
3 months, and 6 months after the assault to evaluate for pregnancy
and sexually transmitted diseases.

Many prosecutors aso like to have evidence from the follow-up
examination to document that a particular finding was in fact an
injury that heal ed within the expected time frame. Photographs should
be taken at the time of the follow-up exam to document the healing
of the genital injuries for comparison purposesin court.
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There are also situations where the forensic examiner is unsure
whether the suspected “injury” isdueto thevictim’smedical history
or other gynecological condition. In these cases, a follow-up
examination can be used to evaluate whether the finding isthe same
or healed asan injury naturally would.

Post Traumatic Stress Disorder

Themost harmful and distressing aftereffect of Sexual Assaultis the
PTSD. It may take many or complex forms:

Self abuse /destruction/drug or alcohol abuse
Depression or Stockholm syndrome
Suicidal ideas
Body memories/ flashbacks/ sleep disorders/eating disorders
Poor self esteem and performance
Disturbed relationships
Poor compatibility with family relationships
From Victim to winner

The victim may fail to report for various reasons or bias. When he/
she prefersto make acomplaint beforethe law enforcement thevictim
turnsto bethe complainant and during prosecution asthe ”Prosecutrix”.
In the court of law the first witness is as important as the prosecutor.

The community help can hel p and fasten the victim’ sreturn to normalcy,
can make her adjust with the events and requirements of law that follow
( evidence before court, public jobs etc) and she can resume her
education or job. Thisisonly possiblewith family support, community
support , conviction of assailant and continuous counseling to
heal PTSD.

Changes in the prospect of the community to offence and offenders
would also strengthen the assertive attitude of probable victimsaswell
A good example of such law isthe Megan Law of the US. On May 17,
1996, federal efforts to strengthen the Jacob Wetterling Act got a boost
when President bill clinton signed an amendment to the Violent Crime
Control and Law Enforcement Act of 1994 (42 U.S.C. 14071); the
amendment is known as Megan’'s Law. Thislegidation directs all state
legislatures to adopt laws requiring convicted sex offenders to register
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with their local law enforcement agency after release. Additionally, the
federal Megan's Law mandates states to grant access to sex-offender
registriesto the public.

These and other changes would definitely advance the change of
the Victim to Winner.
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Gender Awareness Siudy on Women Victims with
special reference to the Criminal Justice System in
Kerala.

Celine Sunny

According to Indian constitution, women are the legal citizens of the
country and have equal rightswith men. But in the contemporary India,
they have been theworst victims of exploitation. Gender based violence
—including rape, domestic violence, mutilation, murder and sexua abuse-
is a profound health problem for women. Hindrance to accessibility,
availability and utilization of the criminal justice systemisabig problem
faced by many women victims. Furthermore, the unequal treatment of
women victims in availing Criminal Justice System, difficulty in the
dealings in police stations, the consequences of grievances, and the
difficulties encountered while dealing with the police/judicial officersand
the gender insensitivity of the judicial/police officers are concurrent
problems which needs special attention.

This study on gender awareness focuses on the gender sensitivity of
criminal justice system onwomen victimsof crimes. A total of 240 victims
were selected for the study representing the major crime categories
from 8 police districts of the state. In addition 7 Judicial/Prosecution
officersand 2 Key personnel-(Womer/Socia Activists) were alsoincluded
in the study. A quantitative survey using structured interview schedule
was administered among the respondents.

The findings of the study showed that the socio-economic profile of
thewomen victimswas comparatively low. Responsiveness of the police
during the investigation stage, revealed that majority of them showed

Dr. Celine Sunny is the Executive Director of Research Institute,
Rajagiri College of Social Sciences, Kochi, Kerala. She won
National Award for the research work, “ Women and Governance
at the Grass roots,” sponsored by IC Center for Governance and
Vadilal Gandhi Foundation at the All India Management Association

(AIMA), New Delhi in 2007.
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maximum vigilance in dealing with the case of violence against women
- especialy in rape cases. The results with regard to the assessment on
the satisfaction level of victims highlighted that a great majority of the
victims had good satisfaction level. Grave Problems faced by women
victimsweredelay inthetrial of theregistered cases, absence of women
policeofficer at timeswhile questioning, financial difficultiesand gender
insensitivity of few of the officialsof the criminal justice system. Magjor
recommendations of the study included: mainstreaming of gender issues
in the national and local policy and legidlative forums, preparation of
periodical orders /circulars to judicial /prosecution officers regarding
aspects of justice dispensing to women victims of atrocities. Regular
follow-up and disposal of casesin atime bound manner, establishment
of aspecial court in every district to deal with the crimes against women
and appointment of more women police personnel.

I ntroduction: -

Women throughout the world have been accorded lower status than
men. In the last two decades violence against women, (gender-based
violence) hasemerged asthe most pressing and intractable socia problem
acrossregional, social and cultural boundaries.  The Declaration on the
Elimination of Violence Against Women, adopted by the UN General
Assembly in 1993, defines Violence Against women as* any act of gender-
based violencethat resultsin, or islikely toresult in, physical, sexual or
psychological harm, or suffering to women including threats of such
acts, coercion or arbitrary deprivation of liberty; whether occurring in
publicor privatelife’.

Violence' isan act carried out with theintention or perceived intention
of physically hurting another person. ‘Gender Violence' is defined as
“any act involving use of force or coercion with intent of perpetuating
promoting hierarchical gender relations’. From birth till death, women
face many kinds of violence. Formsof Violence experienced by women
throughout their life span have stated by Heise and Germain in 1994.
According to them, Sex-selective Abortion; Battering during Pregnancy;
Coerced Pregnancy are the hardships of violence experienced by a pre-
natal female. Ininfancy, it turnsout to be Female Infanticide; Emotional
and Physical Abuse; differential accessto Food and Medical Care. Child
marriage, Genital Mutilation, Sexual Abuse by family members and
strangers, differential accesstofood, medical care and education becomes
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the major forms of violence in girlhood. When the girl child reaches
Adolescence, she will have to face Violence during courtship;
economically coerced sex (e.g. for school fees); sexual abuse in the
workplace; rape; sexual harassment; arranged marriage; trafficking etc.
Lot of difficultiesarefaced by afemalein her reproductive age ;Physical,
psychological and sexual abuse by intimate male partnersand rel atives;
forced pregnancies by partner; sexual abuse in the workplace; sexual
harassment; rape; abuse of widows, including property grabbing and
sexual cleansing practices. In the dusk of her life, she suffers abuses,
including property grabbing; accusations of witchcraft; physical and
psychological violence by younger family members; differential access

tofood and medical care. It comesto an upward trend if sheisawidow.
1

The picturefrom the recent statistics evidencesthe same. The National
Family Health Survey 111, 2006 found that a substantial proportion of
women face spousal violence at home, a supposedly safe domain for
women. In Statistics on Women in India 2010 by National Institute of
Public Co-operation and Child Development, it's mentioned that, 10.1%
married women in Kerala face emotional violence, 15.3% experience
physical violence, 4.8% sexual violence and 19.8% suffer any one of
these form of violence. The statistics also pointed out that, in the year
2008 more number of rapevictimsin Keralaisidentified among the age
group, 18-30 years. The data also revealed that , in the year 2008, there
has been 166 incidences of Kidnapping and Abduction of women in
Kerala, 2745 incidences of Molestation , 258 cases of Eve-Teasing and
19 incidences of Indecent representation.

In spite of the reporting of all these issues, it’'s observed that women
victims are not treated on par with those of their male counterpartsin
availing the criminal justice system. Lack of gender sensitivity among
the implementers of the criminal justice system (CJS) is cited as the
major reason for this. It wasin this context, that the Home Department,
in association with the Research Institute, Rajagiri College of Social
Sciences, Kochi has undertaken a study in this regard.

Objectives of the study:-

The main objective of the study wereto find out the gender sensitivity
of the Criminal Justice System in terms of socio-economic profile of the
women victims, accessibility and responsiveness of the criminal justice
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system, satisfaction level of the women victims on the criminal justice
system , problems faced by the victims and gender insensitivity of the
judicia/policeofficers. The study a so aimed at recommending appropriate
measures /strategies for strengthening the criminal investigation and
prosecution of cases of crimes against women.

M ethodology:-

All the reported cases of crimes against women in the police stations
of the 8 Police districts of the state of Keralaformed the universe of the
study. For this study, 16 police stations, 2 each from the police districts
were selected, one being rural police station and the other urban. All the
recorded/registered casesin these stations during the period 2007 - 2010
were enlisted and women victims representing the major categories of
crimesviz., Mental & Physical Torture- IPC 498 (A), Rape- IPC 376,
Molestation — IPC 354 Sexua Harassment- IPC 509 and Kidnapping
and Abduction- IPC- 366 were selected. Thus, a total of 240 victims
wereinterviewed. 5 case studies were taken from the above mentioned
categories. In addition, 7 Judicial/Prosecution officers and 2 Key
personnel-(Women/Saocial Activists) were also interviewed.

A survey method using structured interview schedul e was administered
among Women victims and Judicial/Prosecution officers forming the
primary source of data. The Secondary sources of data included;
documents, books, reports of surveysand studies and literature pertaining
tothe subject of study. The collected datawere processed using Statistical
Package for Social Sciences (SPSS)

Findings of the study:-

Thefindingsyielded from theanalysisare detailed under 7 major heads
viz., (1) Socio-economic profile of the women victims (2) Accessibility
and Responsiveness of Criminal Justice System to women victims
(3) Satisfaction level of women victims on the Criminal Justice System
(4) Problems faced by the women victims (5) Accessibility of women
to criminal justice system and allied aspects as perceived by the
judicial/prosecution officers (6) Gender Sensitivity of the judicial /
prosecution officers and (7) Views of the key personnel.

(1) Socio-economic profile of the women victims

It was observed that, of the 240 women victims, Majority (74.2%)
belonged to their young and productive years of 18-30 years. It was
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seconded by 31.3% in the age group 30-40 years. Educational profile of
the victimsreveal ed that only a small fraction of the victims (23%) had
obtained higher education. Of thevictims, majority (88.4%) were married.
However, of these only 63.8% were living together. A large mgjority of
the victims were unemployed.

(2) Accessibility and Responsiveness of Criminal Justice System to
women victims

Social stigma attached with the police interventions has always
contributed to unwillingness in seeking their assistance. This has been
revealed in many past studies. Similarly, this study has probed into the
various aspects related to the Accessibility of women victims to the
police station. Magjority (82%) of the respondentsreported that the present
casewastheir first instance of visit to the police station. A large number
of respondents (80.8%) were given escort of their relatives(i.e., parents,
husbands, children etc.) to the police station. Only 11.7% had the
confidence of visiting the police station alone. 43.8% of thevictimswere
prompted by the relatives for Registering the Complaint at the police
station. It was followed by 41.7% who made it by themselves. 66.7%
were delayed in approaching the police station for registering their
complaints after the incidents, of which hope of redressal through
negotiations and Social stigma attached with going to police station
constituted major reasons for delay.

Ignorance about legal rights is one of the major hurdles that restrict
women to access the criminal justice system for protecting them from
the atrocities/ violence against them. As only 12.9% perceived to be
quite literate or had an idea about the legal procedures in the police
station. Delay in investigation and adjudicationswere yet another hurdle
to accessjustice. In 46.7% of the cases, the victimsreported theincidents
only after one month or several months of its occurrence. The wide gap
between the two (date of occurrence and date of reporting) could be
attributed to factors such as: fear and stigma, lack of legal literacy or
even lack of economic sources.

The table below explains the delay in approaching the police by the
victimsof variouscrimes. It isunderstood that, agood number of women
victims (92.7%) of the‘mental & physical torture by husband or relatives
had reported about the delay in registering the complaint. Further, it was
found from the datathat with the exception of * kidnapping & abduction’
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(66.7%), all the other categories of cases had only below 46%
respondents.

Delay in Approaching the Palice Sation by Type of Atrocity/Violence

92.7%

66.7% 66.7%

i i il i

Mental & Molestation Rape Sexual Kidnapping Molestation Total
Physical Harassment and and Sexual
Torture Abduction Harassment

of girls

Magjority of the respondents, 57.9% reported that they faced social
difficulties after registering complaints in the police office. Of these
Ridicule of friends/ neighbors/ society’ after the registration of their
complaints were the more prominent ones.

With regard to the Responsiveness of the police, majority (76.3%) of
women victims highlighted that they were attended promptly by the police
whereas delay was reported in the case of 13.3% of the victims.
Regarding theregistration of First Information Report (FIR) 82.1% stated
that the FIR was registered promptly, whereas 17.9 % had negative
response. Furthermore, 83.8% commented that the police had recorded
complete details of their cases. However, 11.3% stated about their
ignorance about the same. 5% on the other hand voiced that the police
failed to pen down complete details of their cases for one reason or the
other.

Even though, code of criminal procedures mentions, women are to be
guestioned/ interrogated in the presence of women police personnel,
only 26.7% of the victims reported that they were questioned by the
women police or in the presence of the women police personnel. The
response of the vast majority was negative. With regard to the language
used by the police officers, large majority (95.8 %) victimsreported use
of decent language. Surprisingly, only 11.3% of the victims responded
about seizure of Materia Evidence, the remaining 88.8% had anegative
response. Mgjority, 54.2% said that, they did not receive acopy of FIR.
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With regard to the Seriousness/ Urgency Showed by the I nvestigating
Officer, 85.8% of the respondents expressed their satisfaction with the
seriousness/urgency shown by the investigating officer. More than half
of the respondents interviewed (54.2%) reported that the investigation
officer in charge of the case had drawn out al the minutiae of the
complaint from them.

Only 60% of thetotal victimsresponded that investigating officer had
carried out the investigation very accurately, more positive responsein
thisregard was obtained from victims of sexual harassment. 80% of the
women victims reported that the police had submitted the charge sheet
in the court, of which victims subjected to ‘sexual harassment’ and
‘molestation & sexual harassment together’ reported of positively. A
higher number of * molestation and sexual harassment’ victims reported
that they faced delay in investigation of their cases.

In spite of the above mentioned facts, it was found that 55% victims
had received the information about the progress of their cases. In this
regard the highest number of responses was reported among victims of
Rape and Molestation.

(3) Satisfaction level of women victims on the Criminal Justice
System

Majority of the respondents expressed satisfaction regarding the action
taken during FIR stage and Treatment at the police station. Of these the
highest satisfaction was reported for victims of Sexual Harassment and
Kidnapping and Abduction. A great majority (89.1%) had overall
satisfaction with regard to handling of their case by Police.

(4)Problems faced by the women victims

The crucia problem mentioned by 71.7% of the women victimswere
delay inthetrial of the casesregistered. Absence of women police officer
during questioning, financial difficultiesand Delay ininvestigation was
mentioned as problems by many of the victims. Gender insensitivity,
Money demanded by politiciangmiddle menandill trestment by the police
was reported by a small section of respondents. It was noteworthy that
none of the victims reported about the demand for bribe.

(5) Accessibility of women to criminal justice system and allied
aspects as perceived by the judicial/prosecution officers
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In the perception of judicial/prosecution officers, the major impediments
in women's access to justice is unavailability of resourcesin terms of
finance, knowledge and information about their rights and legal
procedures. They were of the opinion that majority of women lack access
to information about the procedure of filing the complaint, whichin turn
reflectson thelack of legal literacy among women. Among thejudicial /
prosecution officersthere existsaclear cut divide on the authenticity of
the cases related to crimes against women; however, most were
affirmativewith regard to it. No unanimous opinion regarding thejustice
given to women victims of atrocities were received from judicial/
prosecution officers. From the perception of the judicial/prosecution
officers, it was understood that atrocities against women is treated just
like any other case, no special attention or priority isgiven.

(6) Gender Sensitivity of the judicial /prosecution officers

From the responses collected from judicial/prosecution officersit was
understood that they were gender sensitized to an extent. They
themselvesrated their gender sensitivity either asvery good or good. As
per their responses with respect to their perception of crimes against
women and allied matters, it could beinferred that the gender sensitivity
had only very little impact on the cases on atrocities against women.
More training programmes for the prosecution/judicial officers are the
need of the hour, so that gender perspective will be made reflected in
the administration of crimina justice systemto women victimsof atrocities.

7) Views of the key personnel

The key personnel were of the opinion that the literacy and social
devel opment progressin K eralahas not changed the mindsets of people.
They aso stated that the number of atrocities against women is still on
the upward trend in spite of the enactments of prevention of Domestic
Violence Act, Sexual Harassment Act, and Dowry Prohibition Act etc.
According to them, the major atrocities/ crimes agai nst women included:
sexua harassment, domestic violence, dowry harassment, harassment
at workplace and outraging the modesty of women.

Conviction ratein cases of atrocities against women iscomparatively
low intheir view. They a so added that minimization/reduction of crimes
against women cannot be brought to effect with the introduction of new
laws alone but rather, stringent execution and conviction is required to
attain the above. The key personnel expressed a positive change over
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the past years, with respect to the inquiry on gender sensitivity of the
criminal justice system.

Conclusion:-

The study has brought out the following recommendationsfor effective
gender sengitivity of criminal justice system. The magjor recommendations
are scripted below.

It will beworthwhileif government can mainstream the gender issues
in national and local policy and legislative reforms. Preparation of
periodical orders/circulars to judicial/prosecution officers regarding
various aspects related to dispensing of justice to women victims of
atrocities can be of great use for women victims. Setting up of a fund
with the Monitoring agency for disbursement to the deserving women
victims of atrocitiesis also recommended.

Prosecution should ensurethat the police follow up the cases of women
atrocitiesregularly and systematically after filing the charge sheet. Care
should also be taken to make certain that the disposal of the cases of
crimes against women is done in atime-bound manner.

It would be valuable if Judiciary can establish at least one special
judge or magistrate each in every district to deal exclusively with the
crimes against women. Judges should be encouraged to use their
discretionary powersin favour of the women victims.

Recruiting of lady police personnel and enhancing their strength in
every police station can be of great assistance to women victims.
Establishment of specialized investigation wings/units/cellsto deal with
the crimes against women are more welcomed.

These recommendations, if implemented properly will pave the way
for better gender sensitivity with regard to the criminal justice system.
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1 Practitioner’s Notes

Removing cobwebs from the courtroom
Prabha Sridevan

Judges, both men and women, need equality training to prevent
gender biases impacting judgments

| wasrecently in The Hague for the launch of the Global Leadership
Organization of Women (GLOW) project initiated by the International
Association of Women Judges and supported by the Government of
Netherlands. The parti cipants were women judges from the international
tribunals, three West African countries (Cameroon, Ghanaand Nigeria)
and three South Asian countries (Bangladesh, Nepal and India).

The subject was violence against women. Justice Albie Sachs of
South Africacallsthis ubiquitous masculinity “the only truly non-racial
institution in South Africa.” We may without fear of dissent call it the
only global institution which cutsacross class, creed, colour and countries.
The difference may only be in its degrees and shades.

All the participants agreed that the question before usisnot if it is
bad but if itisunequal. Onamorality scale or areligiousone, it could be
decided that it isnot bad, but on aequality scale, judges can have no two
opinions that it is unequal. We considered the issue from two angles:
how do we address the issue of violence, and do women judges make a
difference?

Prabha Sridevan, a former Judge of the Madras High Court, is
Chairperson, Intellectual Property Appellate Board.

Courtesy : The Hindu Daily dated March 13, 2013
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We occupied a democratic space. All titles (Excellency, Honour,
etc) were avoided. So were al surnames. Removal of hierarchy isthe
first step towards equality. What | heard may have been anecdotal, but
it was universal.

A judge went to afaraway village on alegal awareness programme
when shemet agroup of women who had not stepped out of their homes.
She said the women were astoni shed that one of them could havetravelled
so far, and was so enabled.

Their movement was restrained not by choice but because that was
the practice and “so it was written and so it was done. “ It was apparent
over and over again from the many voices that religious and cultural
practices promoted inequality. One judge said: “Custom cannot make
prisoners of women.”

The women judges of one country had picked out the bad practices
in their courts and had enacted a skit before all their colleagues. One
judgewastrying acase of a 14-year-old rape complainant, and therefore
it was a case of statutory rape. He had asked the Public Prosecutor:
“Look at her! Will you say sheisonly 147" Such incidents were strung
together in the skit. Their colleagues were shocked and horror-stricken
at the extreme gender insensitivity and cried, “ Such ahorriblejudge!” It
must have been truly an educational experience. It is necessary that all
judges have an education programme. Without education on theright to
dignity and the right to equality of women, even a million fast track
courtswill not deliver justice.

Mathura case

Thewomen haveto addressimplicit and explicit stereotyping. There
are well-entrenched notions of who is “a good woman.” In one of the
courts the rape complainant was a bar maid and it was decided that she
had no right to complain since she “was any way bad.” Remember our
own Mathura[which happened nearly 30 yearsago in Chandrapur district,
Maharashtra] ? After being raped by constables, thegirl did not get justice
because it was decided ‘that she was habituated to sex” and may have
incited the policemen. Our jurisprudence on rapeisin fact divided into
the pre-Mathura and post Mathura periods.
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The woman does not have to be a complainant let alone a witness.
Her credibility depends on what the court thinks a good woman should
be. In acase heard by two judges, one of whom was awoman, the only
eyewitness to the murder was a woman who on her way to a coffee
shop early inthe morning. The defence counsel had begun his argument
likethis: “ The only eyewitnessisthiswoman who had allegedly goneto
have coffee in the morning. Will any respectable woman do it? Every
woman will make the coffee herself and not step out in the morning.
Thiswitnessisunreliable and is a plant witness.”

It turned out, unfortunately for the defence, that thewoman judgein
this case had the habit of having coffee from a coffee shop. We laughed,
but it isno laughing matter.

There are two things here. First, what men think is proper woman-
conduct. If both had been men judges or “decent women” judges who
don’'t go to a coffee shop to have coffee, that witness may have been
termed aliar. Then, even the due process of law must depend on men
and women whose minds are filled with myths and mental baggage of
all shades and hence the need for equality education.

Thejudgesfrom theinternational tribunal s shared their experiences
and we found that those courts had a pretrial procedure, far more
resources and a firm witness protection programme which the domestic
courts lacked. We realised how important a witness-protection
programme is in the delivery of justice. But otherwise what was the
same before both Courtswastheissue of dignity and theright to equality.

One of the International Special Courtshad called forced marriages
acrimeagainst humanity, and that it wasreally “ conjugal enslavement.”
They said that in conflict conditions, rapeisawar crime and referred to
the famous Akayesu case decided by Navi Pillai (U.N. High
Commissioner for Human Rights). Aggressors may sometimes
deliberately and forcibly make the women of aparticular group pregnant
only to change the ethnic component of that group. | learnt that immediate
medical assistance to awoman on whom sexual violence was inflicted
iscrucial not only to get the best forensic evidence but also becauseif a
prophylactic AIDS medicineisgiven to her within 72 hours of exposure
to an infected man, she can avoid being infected. This was the theme,
the refrain; that the woman suffers only because of her gender.
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We discussed marital rape at length and understood that too here
thewoman hasall the cards stacked against her because of socio/religious
norms. Thewords* stigma,” “ stain” and purity reinforcethe belief that it
is better to be dead than raped, and that an act done to awoman against
her will can change the essence of her identity. All that the woman
stands for, works for and is loved for cannot be erased just because a
man was violent to her. That would take away her agency and reduce
her to azero. The woman judges accepted that it is not just male judges
who exhibit gender-unfairness, and woman judges too need equality
training. But it was clear that if a critical mass of women judges was
created in every court then the compass of gender jurisprudence will
veer towards equality.
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RapeCaseand Compromise

Ashok Dhamija

In the recent case of Baldev Singh v. State of Punjab, (2011) 13 SCC
705:AIR 2011 SC 1231 : 2011 Cri LJ 1746, that was decided on February
22, 2011, the Supreme Court (a bench consisting of Justice Markandey
Katju and Justice Gyan SudhaMisra) had drastically reduced the sentence
in a gang rape case under Section 376(2)(g) of the IPC to much below
the minimum punishment prescribed under the law on grounds that did
not appear to be so special and that appeared to be commonly available
in many other cases.

Section 376(2)(g) of IPC lays down that whoever commits gang rape
shall be punished with rigorousimprisonment for aterm which shall not
be lessthan ten years but which may befor lifeand shall also beliableto
fine. However, the proviso to the said sub-section 376(2) provides that
the court may, for adequate and specia reasons to be mentioned in the
judgment, impose asentence of imprisonment of either description for a
term of less than ten years.

In the aforesaid case of Baldev Singh, the Supreme Court reduced the
sentence of the three appellants, found guilty of committing gang rape,
to the period of only about three and half years' imprisonment already
undergone. It appeared to be an unusual case wherein the sentence has
been drastically reduced from the minimum prescribed ten yearsto the
aforesaid much shorter period without there being any special or adequate
reasons.

Dr. Ashok Dhamija is a Delhi-based Advocate and a former 1PS
officer. He holds a doctorate degree in Constitutional Law and has
written several law books and articles.
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The case appears even more unusua when one looks at the fact that
the Supreme Court had considered the fact of the case being an old
case (incident of gang rape took place in the year 1997, i.e., about 14
years back) as a “circumstance for invoking the proviso to Section
376(2)(g) and awarding asentencelessthan 10 years, whichisordinarily
the minimum sentence under that provision”. Thus, the Supreme Court
considered the fact of the case being an old case of 14 years as an
adequate and special reason for reducing the said sentence to much
bel ow the minimum prescribed sentence. For this purpose, the Supreme
Court also considered the fact that the parties have entered into a
compromise to finish the dispute. It was mentioned that the appellants
(rapists) had since got married and the victim had also got married
meanwhile (it is pertinent to point out that these were separate marriages
and it isnot the case that the victim had married the rapist, which in any
case was not possible since there were 3 rapists).

The reasons given by the Supreme Court do not appear to be special
and adequate reasons for reducing the punishment in the said gang rape
case to amuch shorter punishment than the minimum prescribed under
law. Given the fact that many of the cases remain pending before the
trial court itself for 15-20 years with appeals before the High Court and
Supreme Court needing further longer durations, the aforesaid Baldev
Singh case cannot be given the special advantage of being an old case,
since within a short span of 14 years this case had the so-called luxury
to reach (and get decided by) the Supreme Court. Thus, this case got
decided fromthetrial court, the High Court and then the Supreme Court
within a total period of 14 years. There are a large number of other
similar cases that take much longer periods for this purpose. So, this
cannot be a special reason.

Secondly, the fact of the accused getting married during the long
pendency of the case or the victim getting married during such long
period, isnot an unusual thing. One cannot expect that they should not
marry during the long pendency of the trial or the appeal proceedings.
And, if they do marry (not to each other), this fact does not deserve any
special consideration asit isausual phenomenon common to most cases.

Thirdly, the fact that the parties had arrived at acompromise hasto be
seen in the context of the fact that rape (and more so, gang rape) is a
non-compoundabl e offence under law. Therefore, the law does not give
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any recognition to acompromise between the rapist and the rape-victim.
Thisbeing so, giving undue importance to such acompromise may have
the tendency to lead to the unfortunate consequence of therapiststrying
to put pressure on the rape-victims to compromise. Thiswill negate the
legidlative intent and mandate. It may also lead to further victimisation
of the poor rape-victims. So, money power or muscle power may
overpower the legal processes by way of a “forced” compromise.
Moreover, in theinstant case, it appears that the Supreme Court did not
make any effortsto call for the rape-victim to authenticate thetruthfulness
and circumstances of the compromise and to ascertain for itself as to
whether the so-called compromise was voluntary and genuine.

The recent rape case of Patialain Punjab isrelevant in thisregard. In
that case, even the police officers were trying to force a compromise
between the rapists and the victim. Later, the victim committed suicide.
Itisonly after thisthat this Patiala case attracted the attention of people
at national level that led to some belated action against the concerned
police officers.

Therefore, acompromise between the partiesis rather a cause to look
at the case with suspicion. It is like adding insult to injury. First you
commit rape and then force acompromise on the victim using money or
muscle power. That iswhy perhaps, the Parliament, in its own wisdom,
decided to keep the offence of rape as a non-compoundable offence,
where acompromise is not allowed.

It is unfortunate that, ignoring these aspects, the Supreme Court
considered the compromisein the said Baldev Singh case asareason to
reduce the punishment of the gang-rape convicts.

No doubt, the Supreme Court has the power to do “compl ete justice”
in a given case before it under the provisions of Article 142 of the
Constitution of India (though the judgment in this case does not refer to
Article 142). Nonetheless, the fact remains that a sincere effort to do
“completejustice” should not lead to an unintended result of injustice to
the important social cause of ensuring gender equality and safety of
women in as much as an unusual judgment like this has the unintended
capacity to open floodgatesfor similar judgmentsif the High Courtsand
trial courts take a cue from the Supreme Couirt.
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Reflections on Gender Justice in the Context of Delhi
Incident

Vikash Narain Rai

Neither the recommendations nor the follow up debates and penal
measures have related to Crimes against Gender which provide the
environment, the platformsand the mind-set to imputinise Crimes against
Sex.

The core emphasis, consequently, stayed on flexing state muscles
through increased retribution and protectionism, the two essential bye
products of male chauvinism, rather than overcoming the eternal handicaps
viasensitization of functi-onariesand capacity building of women

In the aftermath of Rape Episode of Delhi (RED), the depressing
realization that not enough is changing on ground towards instilling a
sense of security into country’sfemale population isimpossibleto escape.

The High Powered Action Committeeinthe MHA (Ministry of Home
Affairs) constituted to tackle the menace of Crime against Women, has
confined to monitoring only the administrative measures-more PCRS,
more female police, higher level task force and may be a stricter
accountability regimen for non-performers. This routine exercise has
never helped the victims or deterred the offenders in the past. Thereis
no reason why the outcome would be different this time around.

VermaCommittee on RED hasproved to beyet another lost opportunity
indeed. Neither the recommendations nor the follow up debates and
pena measures have related to Crimes against Gender which provide
the environment, the platforms and the mind-set to imputinise Crimes
against Sex. The core emphasis, consequently, stayed on flexing state

Vikash Narain Rai, Ex-Director, SVP National Police Academy,
Hyderabad.
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musclesthrough increased retribution and protectionism, the two essential
bye products of male chauvinism, rather than overcoming the eternal
handicaps via sensitization of functi-onaries and capacity building of
women.

The RED Committee did harp upon the oppressiveness of prevailing
gender inequality but played tough only on sexual crimes. No surprise
that even when the Commmittee, bowing to strong public backlash against
an insensitive criminal justice system and an insecure environment for
women, isprompt * to recommend stringent possi ble punishment for the
sex offenders and a wider accountability for the Law & Order
functionaries, the sexual offences including the gang-rapes must go
unabated.

The trend will not change after the goverment accepts the Verma
Committee recommendations, it haslittle choice under the circumstances,
and the stringent measures are put in penal practice. An honest
implementation of the recommendationswill, though, changethe crime
statistics under the relevant crime heads as the new accountability
awareness among various sections of society will compel policeto register
more sexual crimesand inspirejudiciary to hand over more convictions.
It will appear statistically that there is a spurge in sexual crimes, a
seemingly ironical but forseeable outcome, without altering the security
status.

Why will free registration of cases, speedier trial and stringent
punishment not substantially impact the sex crimes? Because free
registration will help only when the offences are reported without any
inhibitionto police, speedier trial will play itsrole only when thereported
cases stand trial in courts, and stringent punishment will be felt only
when thetrialsare supported by evidenceto end up in convictions. Sadly,
the Verma Committee’s recommended measures do not alter the
prevailing logjam to make any favourable dent in the above equations.

However, it can il beargued that moreregi stration and more conviction
will have a salutary effect on the potential sex offenders and at |east to
that extent it will positively impact the prevailing environment of
insecurity? The answer will still bea‘NO’. Because the sexual offences
mostly go unnoticed, unreported and unacted for reasons of insensitivity
of the police aswell as the other criminal justice machinery, and acute
gender inequality, and thereis nothing in the RED measuresto augment
these vital handicaps. On the other hand alarger chunk of casesalleging
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abduction/kidnapping/ rape/molestation involving females surface on
account of the social compulsions faced by the parents and guardians-
to curbthekilling, are pursued to the hilt with police/in courts, and add to
statistics of registration/conviction, but are otherwise irrelevant to the
issue of women-security. Such episodes belong to the domain of
counseling and not crime tackling, if the interest of the female isto be
served.

Thisbringsusto the central issue : How to encourage reporting, ensure
registration and obtain convction in core areas of crimes that are
detrimental to women from the point of view of women.

Theremedia dynamicsisbound to be multifaceted. It would, first and
foremost, comprise gender sensitization of the criminal justice
functionaries, identifying as seriouscrimetheimposition of any vital gender
handicap onwomen whilequantifying corresponding civil/crimina ligbility
of perpetrators. It would most importantly ensure shifing the
accountablitity paradigm for guaranteeing a victim friendly speedy
interface at various stages of crime against women on to the concerned
segmentsi.e. Witnesses, Police, Hospital, Shelter, Counsel or, Protection
Officer, Prosecution, Court, Rehabilitation and even Media. All facilitations
must be time bound and carry no financia liability to victim or her
guardians. Thevictim in serious cases must be rehabilitated emotionally
as well as financialy to be able to have a stable and dignified post-
trammalife.

The following gender/sex violations may be listed as core crimes,
attracting stringent purrishment/liablity, in the present context:

a. denia of sharein parental assets/ property
denial of choicein marriage/ intimate friendship
denial of choice in education/career
domestic violence

stalking, voyeurism, obscene words/gestures
sexual harassment at work place

gender harassment at work place

S@ ~o oo oC

molestation/indescent assault/ disrobing

rape/attempt to rape
j. rapeby aperson in authority or
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having control/custody
threat, attack, acid attack, murder, as weapon of imposition

. objectification/inappropriate depiction of female body
blaming the victim for the crime (victimin the dock)
negative stereotyping of female gender
human trafficking for forced prostitution
marital rape/sexual inducement on the pretext of marriage

- a2 T o 5 3

dowry harassment/violence
abetment to commit suicide

failure to act or not do timely action/rehabilitation/ disposal as
provided under law in above matters by police/medical staff/
protection officer/ prosecution/ judiciary/ rehabilitation agency.

Just, Effective and Speedy Punishment to Offenders of Crime
Against Women

-~ un

Against the backdrop of public outcry for justice and media build up
for systemic upheaval, the Delhi’s 16 December 2012 episode of brutal
rape assault exposed handicaps at many levels:

Lack of acrediblelanguage of gender equality in administrative
parlence as well asin media and society;

Lack of willingnesstointerlink the crimes against
sex with the crimes against gender;

Lack of clarity on Rape degrees and their linkage with just and
effective punishment;

Lack of direction in Police's capacity building (cognitive,
emotional, environmental) asthefirst and foremost responders
to challenges of crimes against women;

Lack of emphasison gender sengitizationtraining of functionaries
of various segments of criminal justice system, at cutting edge
and supervisory levels;

Lack of investment inthe gender sensitizationtraining at all levels
of policeand particularly at cutting edge levels;

Lack of initiative to develop victim friendly investigation and
prosecution protocals;
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Lack of political / administrative will to provide an accountable
orientation Interface for the arriving work forceinto Metropolis;

Lack of courage to bring out the primary role of family and
mediain keeping the femal e gender vul nerable and mal e gender
contrite;

Lack of planned budgeting to extensively cover above handicaps
beyond symbolic / demonstrative / test-tube stages and as
systemic priority.

Themost vital lesson of Delhi episode for administration isthat mere
hands-on competency in arresting, prosecuting and punishing the offenders
would not be enough to give a sense of security to community, when
they lack the capacity to stand by the emotions of the community. For
this, first and foremost, they need to be constitutionally conditioned. Their
capacity build up must involvethe aspects of sensitization and orientation
as much asthe competency aspect. The edifice of competency (domain
/ intersegment) must stand on the piersof orientation (legal / ethical) and
the bedrock of sensitization (personal/sacial).

The above handicaps are addressabl e through training, public debates,
appropriatelegal protocolsand budgeting. Out of these, budgeting isthe
easiest (Rs. 1,000/- per frontline person involved in the criminal justice
delivery), and training the hardest to achieve (experienced trainers, will
toavail training, training platforms, pulling out peoplefor training etc).

Accordingly, for aholisticremedia picture, thefocusof the‘ Rape’ debate
must examine 4 rel evant dimensions:

(A) Prevailing gender stereotype in society;
(B) Shameful plight of Victim;
(C) Judt, effective and speedy punishment to offenders; and
(D) Gender sensitization training of law enforcers.
A. Prevailing gender stereotype in society

While the entire society could be shown up in arms against the sexual
exploitation of women, there is hardly any soul agitated when it comes
to subjugation of female gender. The phenomenonisreflected in private
and public spacesalike. Itsmost fundamental manifestationsare - within
families in denia of share in parental property, in popular culture in
glorification of male sexuality, in mediain objectification, in governance
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in test tube femal e representation, in security domain in exclusion from
employment, in policy inignoring adequate gender budgeting, inreligion
insubservient rolemodeling, andin crimina justiceparlencein adversaria
protocols. Ironically, the cultural / traditional / emotional / security
arguments that are aired to demand stringent punishment for crimes
against sex are turned around to accomaodate the crimes against gender.
The sex offenders are shamed, battered and despised publicly but the
gender offenders are ignored, tolerated and seldom questioned.

The fact of the matter is that the unabated gender assault leaves the
femal e extremely vulnerabl e to various forms and ways of exploitation,
and preparesthe male mind-set for sporadic sexual assault with impunity.
Why the male dominated society is blind to this obvious connection is
because of itsinertiato moveto loosen the stranglehold over itswomen-
folks. The ceasarians needed to cut the umbilical cord of gender
exploitation feeding to sexual assaults are missing, and must be brought
into play.

In fact Delhi’s brutal public Rape may also be seen as an extremely
violent continuum of gender subjugation, attempted in a lurking
environment, carried out by an impunity mind-set. While the physical
environment can be tempered by better policing and faster sentencing
coupled with continued public focus on women security, the tackling of
the mind-set begs to address deeper issues of sensitisation of all
concerned segments - police, prosecutors, rehabilitators, judges, prison
officials, media, employers-towards gender vulnerability.

B. Shameful plight of Victim

The community feels insecure not because every female is being
sexually assaulted but because of the sense of insecurity that even one
episode of the magnitude of Delhi assault is capable of creating. The
feeling is further accentuated by the plight of victim. The investigation
and prosecution procedures put the female victim in the dock on every
step. Let ateam comprising criminologist, jurist, police and psychol ogist
work out avictim friendly dignified protocol for dealing with offences
against sex and gender. This would include, inter alia, examining
communication skills, compensation/ rehabilitation priorities, counseling
approach and conviction strategies in the given time and space, fixing
accountability at every stage of the offence.
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C. Just, Effective and Speedy Punishment to Offenders

It is nobody’s case that the Rapist be shown leniency. However, in
order to marry the jurisprudential caution with the severity of sentence,
the offence itself should better be defined and adjudicated not as one
genrebut intermsof dynamic degrees. By analyzing the varying profile
of the complaints registered under the offence of ‘ Rape’, the following
degrees are discernible:

First Degree:- Where the victim is brazenly overpowered by physical
force/ threat / deceit and brutally assaulted by a group of persons. (The
16 December Delhi episode would straightway fall in this category).
Thisdegreewill also apply in cases where the offender has the custody
of thevictim or control over her, and commits rape taking advantage of
hisauthority / position.

Second Degree:- Where there is only one offender who overpowers
the victim with physical force/ threat / deceit, and sexually assaults her.
Thisdegreewill also apply when the victim has been forced into human
trafficking for prostitution or compelled to submit to of fender on account
of fiduciary / officious/ sexual / marital blackmailing.

Third Degree:- Wherethe adult victimisin emotional relationship with
the offender and lured into sexual activity on the pretext of marriage or
promise of co-habitation similar to marriage.

Fourth Degree:- Wherethe ' Rape’ isalleged by the parents/ guardians
following the girl’s el opement against their wishes, and they persist with
the matter aleging Kidnapping / Abduction and Rape, on account of
personal reservationsor social compulsions. Thisdegree may also apply
when amarried woman optsto live with another person and the husband
aleges ‘Abduction’ and ‘ Rape’ to pressurize her with aview to regain
her custody against her wish.

The severity of punishment may be different for each degree of Rape: (

i) First Degree - Imprisonment for life or death penalty, with no
bail / parole (fast tracked).

i) Second Degree- From seven years upto lifeimprisonment with
no bail / parole (fast tracked).

ii) Third Degree - Upto seven years of imprisonment and / or
counseling of all concerned.
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iv) Fourth Degree - Counseling of all concerned.

In all the above degrees, the law must categorically emphasize that
the girl at the receiving end is a multifaceted victim, and an automatic
protocol be provided to ensurefor her appropriate emotional counseling,
privacy, traumasupport, medical assistance, compensation, rehabilitation
and sense of security, and justice. The cognizance should also be taken
of the fact that the third and fourth degrees together constitute the bulk
of casesthat are registered under the generic title ‘ Rape’, even though
the anger and frustration in the society is on account of the first and the
second degree of cases. Also, inthefourth degree, the parents/ guardians
may proveto bethereal perpetrators at times, and the wishes of the girl
to be brought out through counseling must be given supremacy.

However, the above scheme of punishment would serveits purposeif
certain gender crimes are a so severely punished in tandem. These could
be:

1. Repeated Stalking : When the victim feels threatened / harassed /
insulted by being repeatedly followed by a stalker laden with sexual /
derogatory / marriage/ alliance/ friendship pesterings or innotations, it
should attract imprisonment upto 7 years and counseling (fast tracked,
without bail). If the offenceisrepeated, imprisonment upto 10 yearsand
regular counseling (fast tracked, without bail).

2. Acid Attack | Violent Attack : Taking recourseto acid/ violent attack
onthegirl by an offender to avenge her refusal to his sexual pestering or
marriage/ alliance proposal is an extremely serious matter and not just
vent of frustration of a‘jilted lover’, asthe mediaso routinely describes
these heinous actsin aneutral tone and without atinge of anger. In fact
to term such sooers (swines) as lovers in media spaces is the worst
form of depravity and indifference. The punishment should range from
10yearsto lifeimprisonment (fast tracked, without bail / parol€) coupled
with continuous counselinginjail.

3. ‘Honour’ Killing: Imprisonment for life coupled with continuous
counselinginjail or death penalty (fast tracked, withno bail / parole). In
order to put the offence in perspective it be called ‘ Gender Killing', so
that to delink it from any notion of ‘Honour’ as prevails in popular
perception.

4. Domestic Violence: First time conviction should carry punishment
upto 7 years coupled with counseling. Repeat conviction should attract
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from 10 yearsto lifeimprisonment coupl ed with continuous counseling
injail (fast tracked, without bail).

5. Denial of share in Parental Property: Notwith-standing the laws
enabling inheritancefor girl child, itisauniversal practiceto deny them
sharein parental property citing customs and dowry expenses. Thefact
isthat the girls are kept totally aside from the family assets and silently
nurtured to this fate through emational blackmail. Those few who dare
to put forward their claim, find doors of the annoyed family closed on
them, and even suffer facing aviolent opposition or protracted litigation
from the male family membersrather than getting their due share. This
single exclusion contributesimmensely to ultimate subjugation of female
gender viaerosionin salf-esteem and dependence on male gender, opening
up theroute to many formsof exploitation including vulnerability against
sexual attacks.

It would make abig dent in the domineering male mind-set, being routinely
constructed within the family environment, if the girl child, assured of
her equal statusin inheritance, finds spacefor expression asadiscerning
individual. The stakes being so high, let aviolation in this regard al'so
attract a fast tracked criminal liability of deterrent nature. In the event
male members of the girl’sfamily conjure up the usual pleathat she had
voluntarily surrendered her share in their favour, | her portion be
automatically get vested in the State.

6. Gender Harassment at Work Places : Denial of mainstreaming,
maternity leave, convenient logistics,  transport/ housing etc. are
the usual harassment channel s used to subjugate females at work places.
These be underlined as criminal offences,  attracting punishment upto
7 years and/or counselling. 7. Denial of choice in Marriage/Career/
Education : Along with the perpetrators, the promotors, the instigators,
the fatwa-givers etc in this domain would need to be counselled. The
repeat offence should attract jail sentence upto 7 years (fast tracked).
The objectification/negative stereotyping of female gender in mediashould
betreated similarly.

D. Gender sensitization training of law enforcers:

Conditioning and De-Conditioning : The Police Training isbound to
be different from other trainingsin onefundamental way. Any individual
joining most other careers would be normally considered comfortable
with possessing the required professional competencein the concerned
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domain. Not so with apolice person (or for that matter with ajudge or a
doctor or a school teacher). S/lhe would need to be conditioned in three
domains- individual, social and of course professional. Inthe professional
domain, thefresh trainees are like aclean slate but in the other two, they
are not a al aclean slate and carry the imprints of biases, prejudices
and perceptions, collected from life experiencesor lack of it. Thisburden
needs to be unburdened first through an appropriate process of de-
conditioning. The date would then be ready to record fresh writing,
integrating sensitisation, orientation and competency.

It should betherefore obviousthat thelaunching platform for thousands
of annual police cadets cannot be constricted to exposing them with
knowledge, skill and attitude (K/S/A) in professional domain only. The
matrix of de-conditioning and conditioning must lead to showcasing police
cadetsascongtitutionally conditioned and, truly accountableto thecitizens
of the country to stand the test of legitimacy. Importantly, the two
processes of de-conditioning and conditioning would runintandemwithin
competency regimen, led through well structured sensitization and
orientation modules.

Sensitised Police for Empowered Society (Samvedi Police -
Sashakta Samaj) : The old image of colonial police must yield to a
peoplesensitive profile. Itisnot just thelearning of the skill that iscrucia
in any police training, but the conditioning or the mind-set of a police-
person which plays even greater role. Even though the duties of an
average police-person involve majorly interfacing with law abiding
citizens, s/he is routinely conditioned to deal only with criminals and
extremist elements. Thisis a huge paradox.

Samvedi Policeistheway to completethejourney from colonia policing
to democratic policing. Inthis context * Sensitised Police for Empowered
Society’ definesthetraining philosophy.

‘ Sensitised’ means ‘ Constitutionally Conditioned’. A sensitized police
would be essentially oriented to -

(a) Democratic & Constitutional abjectives;
(b) Rights-based & Transparent procedures;
(c) Policing by Legitimacy.

Man is a social animal and, consequently, a cultural animal too.
Therefore, it would belogical to sensitise police personsthrough cultural
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ensemblesaswell, involving literature, drama, film, music, dance, folklores,
biographies, ballads etc. A perception gained through teaching-learning
interface may leave only a skin-deep impact, the imprints of atraining
experience could reach flesh or bone deep, but a sensitized acquisition
through potential to become part of individual’sDNA.. It is, becausethe
culture defines a society and its people in the same way as the DNA
defines any living organism. Equally pertinent would be to expose the
cadets to the diversity & plurality of Indian society through heritage
exposure. Experience-sharing and Field-visit would be the other effective
mediums of sensitization.

‘Empowered’ means ‘ Self-served’, ‘Accessed Legal Entitlement’,
‘Assured Social Dignity’. Only an empowered society shall pave way
for good policing. Only an empowered society shall respect police; a
weak society will only nurture mistrust towards police and despiseit. It
isobviousthat asociety lacking in respect for its police will experience
more crime and disorder. And hence police hasastakein being acatalyst
to the process of social awareness and legal empowerment of society,
and through this medium to incul cate democratic val uesand constitutional
prideinitsown membersaswell. The most effective way of empowering
the society would be by supporting and strengthening the social awareness
and legal literacy, leading to citizen's access to social dignity and legal
entitlements.

A similar model of sensitisation protocol would beamust and in order
for the functionaries of the other segments of the criminal justice system
aswell. The Empowerment of female gender, so Vital to crack thelogjam
of woman security owes alot to Mission Sensitisation.
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Women Police and Social Development

Aruna Roy

Thefirg thing | want to plead with al of you and with everybody isthat not
al women are tall, some women like me are short too and podiums are
always made for men! So | will stand to one side of the podium and spesk.

| used to bein the IAS very long ago. Posted in Delhi, in the Parliament
Street court, there was a colonia chair and the colonia desk which | am
sure that do not exist anymore. It | sit on that chair, my nose will be barely
seen! | felt the same behind this podium!

Itisajoy to bewith women in uniform. Being out of it myself makesno
difference. Between you and me- we have many thingsin common. Weare
different and that iswhat makeslife sointeresting. | remember when | went
for my IASinterview, | was asked by the committee that sitsin the UPSC,
why | haven't opted for the police. | admit that the thought never even
crossed my mind at that time. But thinking about it later, | don't think thereis
much difference between IAS or |PS oneway or the other. Whether | sit on
adharna, or a a police station to meet a SHO, we in the Mazdoor Kissan
Shakti Sangathanawho work in various campaigns in Rgjasthan & Delhi,
had made friends with the police. Police have understood that we have not
cometo fight with them .and our fight isactualy with the persons behind the
scene.

| really do fed sorry generaly for the police especially for my women
friends in the police, that you sometimes become the baton that the

Aruna Roy is a social and political activist who founded and
heads the Mazdoor Kisan Shakti Sangathana (“Workers and
Peasants Strength Union”). Born in Chennai, she served in the
Indian Administrative Service from 1968 to 1975. She resigned
in order to devote herself to social reform. She is a prominent
member of many campaigns and one of the founders of the
movement for Right to Information in India. She was awarded
the Ramon Magsaysay Award for Community Leadership. This
Speech was delivered at the Fifth National Conference of Women
in Police held at Thrissur on 25-27, July, 2012
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government use to beat us with and we al end up fighting you rather than
fighting with the cause. Mazdoor Kissan Senadoes not take financia help
from anywhere but only from people, so that poor peopleget riceand whest.
Sometimes we get money from the police constables and other officersin
the Police, but they say to us that it should not be publicised. So thereisa
good sdeand abad sidetoiit.

As soon as you mention about the police you think of either police in
Bollywood filmsor of the horror that we have created in our mindsabout the
police. Policeis often sterectyped and | think that it is extremely important
that we create the image of a protector in police, a person who looks and
soundslike afriend, who will be of help to people rather than as somebody
from whom people run away. May be because | was in the IAS | never
feared police. | dwaysfed reassured seeing police, may be because | have
friends among many Dy.SPsand Addl. SPsand SPs. But | do think that the
policeisamuch maligned serviceand it iscriticised for morethan it share.

Women Police and Social Development is the topic on which | was
asked to speak. | think for anybody now in Indiasocid developmentisgetting
moreand moredifficult, itisnot just for the police activities, administration,
politiciansand for private business. Weare getting smaller and smdler in our
minds. There are so many waysin which oneisidentified. When | was a
young girl in Delhi University we were told the girls shouldn't work and
women should never get into the IAS, and men should not be deprived of
thejob just because awoman wanted to get it! Now theidentity of awoman
is shrinking more and more. | am a woman and so | am a lower being.
Somehow in our thinking and attitudes we are getting more and more
narrower. | wastalking to my friendsfrom Haryanahow narrow our identities
get, we say not only that we are from Haryana but from a particular caste,
from aparticular sub casteand then therewill behhonour killings! Just because
agirl ran away with aboy who was of lower caste, her father took her life
withasword and said that hewasproud that hedidit. Heisinjail but therest
of hisfamily say that he did the correct thing.

Aspolice officersyou have many children. So you will haveto prove not
only the power of your ‘khakhi’ but you have to prove that you are women
and to bring the two together and see theworld aswomenisabig task. lam
always proud to be awoman; we can fed sympathy and feel compassion.
From my mother and my grand mother and many other womeninmy family
| have learnt that women are strong, that women can and always dwell in
many layers. As police officers you have something very precious and
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sgnificant in you that is you were born in this gender, you can understand
and preserve al the feminine qudlities, understand discrimination. Thereis
discrimination even in the most progressive state of Kerala, women cannot
enter some temples.

In Kerala again, very sorry to say, women get lower wages than men. |
am aways shocked when | come to Kerala, which | admire so much- itis
one of the states | like to be in- but then with all its equality, with al its
political understanding and everything else, women for the samework get a
lower wage and it isjustified and isagainst the Congtitution but il there.

So | think we know what it means to be discriminated againgt, but as
police officers are you discriminated against? You are, that is why such
conferences exist. No matter you have this uniform but an understanding
hasto be devel oped into something much stronger intermsof politica action
for us and public statements by you. You have to go to the press and raise
theissues. Intheway in which you deal with usand theway you listento us
and theway you solve our issues and problems. You should make statements
louder than perhapswhat the Tel evision saysand you know what the problems
are.

| am told that you do better than men at job. Why should it be better than
aman, it should be the best women can be at any job. Because men are not
the best, some men are absol utely rough and rude. | can say with conviction
that al men are not excellent. So | would like you to be better than menin
general andin plurd, so aso to beagood police person. | think you haveto
define what a good policeis. The police person is afriend and the police
person stands for the rule of law and who is compassionate. The police
personishelpful.

If you are in police you will have to protect. If we can reaffirm these
valuesin the society, the Indian Police will redly changeitsimage andthe
socid development you talk about will be much more possiblebecausewhen
you gointo community, you will bewel comed. It doesnot matter that only a
good police officer is recognized. Police isloved in many places, they are
looked up, but you need to create an image useits strength to ded with the
democracy inthe society, to dedl with casteissuesinthesociety, to deal with
gender issuesin the society, to deal with issues of minoritiesin the society.
You redly have to break the stereo type and who better than women to
break the stereo type. | aways remember when the famous Babri Magjid
was broken in Ayodhya, there were riots there. | know the work of one
police officer, N. R. K. Reddy who stopped an entire from village going up
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inflames. Hehimsalf took out his pistol becauseal the other copsran away,
his constables ran away and he just took out his pistol and he said to the
advancing mobto go away or hewill fire. Hedid not allow themto harm the
minority and stood firm, all alone, with just his pistol and his courage! He
showed extraordinary couragebecauseit wastheruling party hewasworking
againg, but he did it and because of him the whole town was saved. | think
women officersin general are politically neutral and do deeds| ike these.

Thereareissuesof great concern for women officers. Asyoung, competent
and maturewomen policeofficersyou canfight effectively againgt injustices.
You can kindle the comparison, thefedling of forgiveness. | don’t know how
many of you have beaten people. If and when you beat, have you thought
why you beat?When | wasadistrict magistrate, at court listening to testimony
of women who had been picked up from the street and sent to Nari Nikethan,
there were very few women officers or none accompanying the women
victims.

Stories that were told to me were horrifying. At such times we have to
handlethem with care and concern. Weshould at least listen to the sufferings
narrated by women so that that we could do something positive for them.
Your socia development and your participation in that are dso to see that
mobs that come together to do the most horrible things on other human
beings should be stopped and if it is done on women is doubly worse! In
Gujarat when we were on two weeks tour for hearing of the testimonies of
people who suffered, we heard that a young woman was gang raped at 11
in the morning on a street in Ahmedabad with 600 people watching it! |
consider it most woeful. When paralysis sets in among the public, that's
when something horrific happens We became worse than criminals when
we watch crimestaking placein front of our eyes and do nothing to stopit!
We became sadistsl When you, as palice officers have the opportunity to
break that crowd you should be brave and do it. | may have the courage but
1 cannot act. Your position and authority giveyou the power to act proactively,
if there is any possibility of violence because of caste, of gender or dueto
social and moral prejudices.

As part of empowering our socia development, we should stand strong
againgt mora policing. Wecould al bevictimsof mora policingandthereis
no question whether we are women in the government or women out of
government. A section of people cannot decide or plan an attack on another
st of people belonging to one caste or based on some norms or culture.
What often happens is they make statements such as the state in which |
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live and in the neighboring state from where you come, so you become an
‘X’ community or’ Y’ community or ‘Z’ community. Can't women as one
community standtogether againg adl atrocitieson us?\Why shouldthey tolerate
peopl e castigating them asfeminists?

About feminism there are two wonderful sayings, thefirst onel like very
much. My lifeisarevolution because asawoman | struggle every minute,
| fight for equality in my family, | fight for equdity in society, and fight for
equdity intheeyesaf thelaw, | fight for equality everywhere. Inthisrevolution
all of usare one becausewe are bornwomen. Your uniform and my activism
come much later. My age comes later, your youth comes later, what you
first seeisthat we are women and if that bonding become stronger | think
many things can be conquered. Feminism hasbeen awonderful thing andit
is aso steeped in slogans that do not remain as just dogans. Slogans
encapsulated in 4 or 5 words convey great thoughts! The second thing that
I like about feminism is the dogan-that personal is politica for a woman.
When you are threatened to be burnt by your family, you do not go to a
police station to complain againgt them becausethisisyour persond life. But
if you underestimate the political issues you can't be saved. There are so
many other things that are persona which becomes palitical for us; so we
should understand the need for crossing barriers, for breaking and pushing
boundariesfor stretching things.

Welivein ademocracy and please remember onething - don ‘t ever react
to something that istruthful becausethat isthe beginning of agreat change.
Let me quote my favoritewriter and the poet who isa South African whose
writingsinfluenced Mahatma Gandhi. The 3 sentenceshave becomeamantra
for me. He said that democracy is speaking truth to power. Meaning
that democracy speaks truth to power, making truth powerful and
power truthful. When we speak truth to power, which is an assembly of
hundreds and thousands of people on the street, what we do iscreate power.
You may not have the same public face aspoliticians, you arecivil servants
behind the barriers. But you too get to come to contact with people and on
such occasions, speaking truthisasessentid for you asitisfor us. Sometimes
for the sake of protection, if you useviolence, then | understand that, but you
should not beforced to beinaviolent frameal thetime. In some casesyou
may haveto resort to dia ogueswhichwill end sometimesin greater unity of
women fighting for peace, fighting for change without blood, fighting for
change in a manner in which you bring about those lost values that we dll
stand for.
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Patriarchy and Masculinity and its Effect on
Men & Women

ooo ooamoornn

It wasan honor to hear somevery sensitive and heartfelt presentations.
Though | endorse what other speakers have said, | would like to add a
coupleof points. In the women’s movement we have stopped using the
word victim, like victim of rape, victim of circumstances, and victim of
trafficking.

The moment an afflicted woman enters the office of an NGO or a
police station, she is no longer a Victim but a Survivor. The power of
women in police is being recognized too. Women are gradually taking
over men or equalizing with the mon Intelligence Quotient (1Q). Today
it isbeing recognized that EQ or Emotional Quotient isasimportant as
IQ. The peoplein thisworld who have donewell are not those who have
got the highest marks but people who understand their own emotions
and emotions of others. Management Sciencestoday stress on the need
to build on emotional quotient, and of course women are expert at it.
They haveto understand the emotions of their kids, father inlaw, mother
inlaw and all relations.

After listening to the deliberations since the last two days | realized
that you all have the same aspirations of justice, equality and human
rights as | do. | realized that we NGOs alone do not have the onus of
safeguarding human rights & altruism, police too is part of this. As, |
listen to al of you | realize that each of you is a part of the women’'s

Kamla Bhasin has worked directly with rural population to organize
agricultural, economic and educational activities for their upliftment.
Her main emphasis had been on mobilizing people for their own
development. She has worked with Food & Cultural organization
both in India & abroad. This Speech was delivered at the Fifth
National Conference of Women in Police held at Thrissur on 25-
27, July, 2012.

144 Journal of Democratic Policing



movement. Each of you hereis afeminist inside. Anyone who realizes
that women are discriminated against in the society and takes a positive
action is a feminist. All these conferences are feminist movements.
We all are partners and this needs to be applauded. We women united
will never be defeated. With this hope, women & men in police should
work together to create aworld where everyone lives with dignity and
rights. All of us should join hands and resolve to take on challenges and
make sure we are not taken for granted. The number of women in
power positionsin police or politics should increase but they will makea
difference only if they come with different sensibilities and values
otherwise M ainstreaming will only be Man streaming. We will only
mimic men. The core strength of women is cleaning and that should be
used to, cleanse the system of crime. Patriarchy & Masculinity, both
these terminol ogies have relationship with the police because police
force has reputation of being both Patriarchal and Masculine.
Patriarchy isbad enough but police patriarchy islike ‘ karelausperneem
chadha
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Documents on Policing

JUSTICEVERMA COMMITTEE REPORT ON

AMENDMENTSTO CRIMINAL LAW

CONCLUSIONSAND RECOMMENDATIONS

Part | - Conclusions

1 The existing laws, if faithfully and efficiently implemented by

N

credible law enforcement agencies, are sufficient to maintain
law and order and to protect the safety and dignity of the people,
particularly women, and to punish any offenders who commit
any crime. Thisis not to say that the necessary improvements
inthelaw, keeping in mind modern times, should not be enacted
at the earliest.

eedy justice is not merely an aspect of the right to life with
ignity, but is essential for efficacy of the law and its desired
impact, aswell asfor prevention of itsviolation.

Available personnel of the judiciary and the infrastructure, with
afew systemic changes can, at |least, reduce half the burden of
arrears in courts contributing to delays in enforcing the law of
the land. Judge strength can be increased in phases without
diluting their quality. Our suggestion of eminent retired judges
being appointed as ad hoc judges will solve this problem.

More effective control of the subordinate judiciary by the
responsibility vested in the High Courtswould ensureimproved
performance of the subordinate judiciary, which is the cutting
edge of the justice delivery system. The High Courts have the
pivotal role in the administration of justice by virtue of Article
235 of the Constitution. They haveto lead by practicein addition
to precept. The restatement of values of judicial lifeisacharter
of faithtor every judicial functionary at all levels.

Police reforms that are recommended and directed for the
autonomy and better quality of the policeforce must be urgently
implemented for the preservation of the rule of law, whichisa
basic feature of our Constitution.

Law enforcement agencies must beinsul ated from any political
or other extraneousinfluence, which impedestheir performance.
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Law enforcement agencies must not become tools at the hands
of political masters.

7. Trangparency inthe performance by al institutions of governance
isnecessary to enablethe’ peopl€’ to dischargetheir participatory
rolein governance of therepublic, and to enforce accountability
of the public functionary when needed.

8. Performance appraisal for career progression must be objective,
i.e. based on commitment to the constitutional values and to
prevent the upward mobility of the undeserving.

9. Practically every serious breach of therule of law can betraced
to the failure of performance by the persons responsible for its
implementation. Theundisputed factsin public knowledgerdating
to the Delhi gang rape of December 16, 2012 unmistakably
disclosethefailure of many public functionariesresponsiblefor
traffic regulation, maintenance of law and order and,
moreimportantly, their low and skewed priority of dealing with
complaints of sexual assault.

10. Disputesrelating to thejurisdiction of the police over the area of
the crime are often a cause of delay in initiating the process of
taking cognizance of the crime and providing medical aid to the
victim.

11. Delay in giving the necessary medical aid to the victim/injured
person in amedico-legal case isalso because of the practice of
approaching only a government hospital and not the nearest
available hospital. This continues in spite of the clear duty of
every medical doctor (even a private practitioner) to attend to
an injured person and to save such person’slife.

12. The peculiarity of the Government of NCT of Delhi not having
any control over the policeforce, which control vestsonly inthe
Ministry of Home Affairs of the Government of India (through
the Lieutenant Governar) is the reason given publicly by the
Chief Minister of Delhi for the absence of responsibility of her
government. Thisambiguity must be removed forthwith so that
there is no divided responsibility in Delhi in respect of
maintenance of law and order. Such a step is also essential to
maintain accountability.

13. Theapathy of civil society isevident from theinaction of passers-
by and bystanders, whofailed intheir citizenship duty of rendering
help to the victim of the December 16 gang-rape and her
companion, who were both lying badly injured and disrobed on
theroadsidefor aconsiderable amount of time. The misbehaviour
of the police towards any samaritan is often the cause for such
apathy. But this must not deter citizens from doingtheir duty. A
change in the behaviour of the citizenry will also improve the
conduct of the police. This effort must be promoted.
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14.

15.
16.

17.

18.

19.

It is clear that denial of political rights to women will cast a
shadow on democratic right to afree and fair election.

The nation hasto account for all its missing children.

Thelathi charge on peaceful demonstrators after the December
16 gang rape has scarred the Indian democracy.

The brutalities of the armed forces faced by residents in the
border areas have led to a deep disenchantment, and the lack of
mainstreaming of such persons into civil society. Serious
allegations of persistent sexual assault on the women in such
areas and conflict areas are causing more alienation.

The nation has to account for the tears of millions of women
and other marginalized sections of the society which has been
ignored owing to institutional apathy. At thisclosing juncturewe
wishto reiterate the promise of a‘tryst with destiny’ that Pandit
Nehru made to the nation on the eve of independence:

“Freedom and power bring responsibility. The
responsibility rests upon this Assembly, a sovereign body
representing the sovereign people of India. Before the birth
of freedom, we have endured all the pains of labour and
our hearts are heavy with the memory of this sorrow. Some
of those pains continue even now. Nevertheless, the past
is over and it is the future that beckons to us now. That
future is not one of ease or resting but of incessant striving
so that we might fulfil the pledges we have so often taken
and the One we shall take today. The service oflndia means
the service of the millions who suffer. It means the ending
of poverty and ignorance and disease and inequality of
opportunity. The ambition of the greatest man of our
generation has been to wipe every tear from every eye.
That may be beyond us but as long as there are tears and
suffering, so long our work will not be over.”

Unlessthe promises made at the birth of the nation arefulfilled,
the Indiathat our founding fathers dreamt of will never become
a reality. Recent events indicate that the patience of the
disillusioned youth isrunning out.

Part |1 - Recommendations

The equality of women, being integral to the Constitution, its

denial is a sacrilege and a congtitutional violation. Sustained
constitutional violations mean that governance is not in
accordancewith the Constitution. A fortiori, al limbs of the State
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- the executive, the legislature as well as the judiciary - must
respect women’s rights and must treat them in a non-
discriminatory manner.

2. As a primary recommendation, all marriages in India
(irrespective of the personal laws under which such marriages
are solemnised) should mandatorily beregistered in the presence
of amagistrate, which magistrate will ensure that the marriage
has been sol emnised without any demand for dowry having been
made and that the marriage has taken place with the full and
free consent of both partners.

3. The manner in which the rights of women can be recognised
can only be manifested when they have full access to justice
and when the rule of law can be upheld in their favour. The
proposed Criminal Law Amendment Act, 2012, should be
modified as suggested, and to secure public confidence, be
promulgated forthwith. Since the possibility of sexual assault on
men, as well as homosexual, transgender and transsexual rape,
is arealitythe provisions have to be cognizant of the same.

4. In respect of certain categories of cases, such as those where
thevictimisin custody of personsin authority including police
and armed personnel, certain statutory presumptions must apply
under Section 114A of the Indian Evidence Act, 1872. Every
complaint of rape must be registered by the police and civil
society should perform itsduty to report any case of rape coming
toitsknowledge.

5. Any officer, who failsto register a case of rapereported to him,
or attemptsto abort itsinvestigation, commits an offence which
shall be punishable as prescribed. We have also taken into
account offences of eve teasing, voyeurism, stalking as well as
sexual assault and unsolicited sexual contact.

6. A special procedurefor protecting personswith disabilitiesfrom
rape, and requisite procedures for access to justice for such
persons is aso an urgent need. Amendments to the Code of
Criminal Procedure, which are necessary, have been suggested.

7. Theprotocolsfor medical examination of victimsof sexua assault
have al so been suggested, which we have prepared on the basis
of the best practices as advised by global expertsin thefields of
gynaecol ogy and psychology. Such protocol-based, professional
medical examination is imperative for uniform practice and
implementation.

8. Theinsensitivity of the policeto deal with rape victimsiswell
known. The police respect a patriarchal form of society, and
have been unabl e to deal with extraordinary casesof humiliation
and hardship caused by the khap panchayats, asis evident from
variousjudgments of the Supreme Court. The policeareinvolved
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10.

12.

in trafficking of children (including female children) andin drug
trade. To inspire public confidence, it is necessary that there
must not only be prompt implementation of the judgment of the
Supreme Court in Prakash Singh, but also police officers with
reputations of outstanding ability and character must be placed
at the higher levels of the police force. In the present context,
and inview of thefactsrevealed to us, it isnecessary that every
police commissioner and director general of policeof thiscountry
must be selected in accordance with the directions of the
Supreme Court in Prakash Singh's case, who can lead by
example. Theleader makesall thedifference. Assuch, all existing
appointments need to be reviewed to ensurethat the policeforce
hastherequisite moral vision.

It is settled law that every policeman is bound to obey the law
and any order of a superior officer, which is contrary to law, is
no defence for his illegal action, which may be a punishable
offence. Accordingly, any political interference or extraneous
influencein the performance of the statutory duty by apoliceman
cannot be condoned. This principle hasto be clearly understood
by every member of the policeforce-their accountability isonly
to the law and to none else in the discharge of their duty.
Derdliction of thisduty hasto be punished according to the service
rules and applicable [aw.

Authentic figures of missing children in Indiaare not available
for obvious reasons of the complicity of law enforcement
agencies. Children have been driveninto forced labour, sex abuse,
sexua exploitation aswell asmadevictimsof illegal organtrade.
Our report includesthe testimonies of children (whoseidentities
have been concealed for their safety) to verify facts from their
personal experience. Asasmall gesture, this Committee has (at
Its own cost) taken necessary steps for proper rehabilitation
and education of one of these children, payment of the minimum
wages due to the said child, her safe passage and reintegration
with her family, psychotherapeutic intervention, and to fulfil her
educational aspirations. The Committee expectssimilar trestment
by the State of all such deprived children.

Every District Magistrateisresponsiblefor carrying out acensus
of missing childrenwithin hisdistrict. Having regard to the apathy
shown by the district magistrates and the policein the matter of
missing children, evident from advisoriesissued by the Ministry
of HomeAffairsaslate ason 30" January 2012, thisissue needs
immediate attention. Thisisnecessary also for the credibility of
the political establishment.

The judiciary has the primary responsibility of enforcing
fundamental rights, through constitutional remedies. Thejudiciary

can take suo motu cognizance of such issues being deeply
concerned with them both in the Supreme Court and the High
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Court. An all India strategy to deal with this issue would be
advisable. The Chief Justice of India could be approached to
commence appropriate proceedings on the judicial side. The
Hon’ ble Chief Justice may consider making appropriate orders
relating to the issue of missing children to curb theillegal trade
of their trafficking etc. Social activistsinvolved in curbing this
menace could assist the court in the performance of this task.
The question of award of compensation and rehabilitation could
also be considered in such cases by the court.

13. Juvenilehomesinthe country, i.e. child homes, and observation
homes, are not being run in a manner consistent with the spirit
of the Juvenile Justice Act. To ensure that the constitution of
the Child Welfare Committee, Juvenile Justice Board, the
infrastructural facilitiesin ahome, the quality of food, the quality
of counselling and psychotherapy required for a child to wipe
out the scars of abuse and deprivation in early childhood and to
mainstream him/her in society and to educate him/her fully
requires a deeper and profound engagement of the State and
civil society. Thisisthe primary duty of the State, whichisfound
wanting. We are shocked to note that so many of these children
have been forced into bonded labour and beggary, which isin
violation of Article 23 of the Constitution. Indiashould not permit
cheap child labour to be anincentive for foreign investment to
boost our economy.

14. Itistimefor thejudiciary to step into discharge the constitutional
mandate of enforcing fundamental rights and implementation of
theruleof law. In performance of thisobligation, the Chief Justice
of the High Court in every State could devise the appropriate
machinery for administration and supervision of these homesin
consultation with expertsin thefield. For the safety and physical
security of children, women, persons with disabilities, inmates
of mental homes and widows, monitoring by the judiciary is
necessary. The immediate and ultimate guardianship of such
persons has to be with the court, founded on the principle of
parens patriae.

15. To augment the police force, there is a need to develop
community policing by involving thelocal gentry, which would
a so motivatethem to perform their duty as citizens. Respectable
personsin each locality could also be appointed Special Executive
Magistratesunder Section 21, Cr.P.C. and invested with powers
to deal with the traffic offences and other minor offences. In
addition, to assisting the maintenance of law and order in the
locality, their presencewould inspire greater confidence of safety
inthelocality.

16. Street lighting everywhere would provide more safety since dark
areas are more proneto facilitate crimes. Thereisgreat wisdom
inthewordsof theAmerican Judge L ouisBrandeis, that “ Sunlight
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issaidto bethebest of disinfectant; el ectriclight the most efficient
policeman”.
17. Street vending should be encouraged to make the bus stops and

footpaths safe for communities and pedestrians, in addition to
providing street food for the common man.

18. We recommend the creation of a new constitutional authority
akin to the Comptroller and Auditor General for education,
non-discrimination, in respect of women and children.

19. Reformsin respect of the political establishment:

(a

(b)

(©)

(d)

(e)

(f)

Reforms are needed in the Representation of People Act,
1951 to deal with criminalisation of politics and to ensure
true representation of people by elimination of those with
criminal antecedents. This is also essential to avoid any
conflict inthe discharge of their legidlative functions.

Having regard to the fact that there isno verification of the
affidavits which are filed by candidates under Section 33A
of the Representation of People Act, 1951, we have
suggested amendmentsto the said Section 33A requiring the
making of a declaration about the pendency of any criminal
case, whether cognizance has been taken of it. A certificate
from the Registrar of the High Court should be necessary
for thevalidity of the nomination.

We also suggest that, in the event cogni zance has been taken
by a magistrate of an offence mentioned in Section 8(1) of
the Representation of PeopleAct, 1951, the candidate ought
to bedisqualified from participating in the electoral process.

We further suggest that Section 8(1) of the Representation
of People Act, 1951 be amended and should include al
heinous offences as suggested.

A candidatewho fail sto disclose acharge or the commission
of an offence should be disqualified subsequently. Itisalleged
that a minister of the Andhra Pradesh Cabinet had failed to
disclose an offence and thereis presently acomplaint pending
against such minister under Section 125A of the
Representation of People Act, 1951. We request the Chief
Minister of Andhra Pradesh to dismiss the minister
immediately from the Cabinet if it is correct that he did not
disclose the offence for which he was charged.

Scrutiny and verification of the disclosures made by
candidates in respect of their assets may be made by the
CAG with necessary follow up action in the case of such
disclosures being found to be incorrect or false. Such
discrepancies should be a ground for subsequent
disqualification under the Representation of PeopleAct, 1951.
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(g) If dl thosein Parliament and State L egislatures, who have
any criminal case pending against them in respect of heinous
offences, vacate their seatsasamark of respect to Parliament
and to the Constitution (which they have sworn to uphold), it
would be ahealthy precedent and would raise themin public
esteem. This would be consistent with the principle of
institutional integrity emphasi sedby the Supreme Court inthe
P]. Thomas case judgment:

(h) Itistheleast to expect that political parties do not nominate
any candidates for election who have any criminal
antecedents. Failureto do soislikely to set in motion social
urges of inestimable dimensions. It has been established in
the oral interactions of the Committee with the stakeholders
that the fielding of such candidates leads to women being
deterred from exercising their right to vote.

(i) Legidlation be enacted for compulsory registration of all
political partiesasindicated earlier.

20. Even though the scope of the terms of reference of this
Committeewastolook at al criminal lawsincluding lawsrelating
to aggravated sexual assault, we have also studied the related
laws which have a bearing upon the administration of criminal
justice, including the exercise of enacting legidlation.

21. These recommendations are to be read along with the various
other recommendations contained in the body of the report
relating to specific matters.

22. The recommendations made in this report, unless urgently
im#ol emented, will end the exercise conducted by this Committee
in

utility.

We pay our tribute to the departed soul of Nirbhaya which has
occasioned this exercise.

B Qo
) ol

)

Lela Seth J.S.Vama Gopal Subramanium
(Member) (Chairman) (Member)
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MODEL FRAMEWORK FORLEGISLATION ON
VIOLENCEAGAINST WOMEN

I. Human rights-based and comprehensive approach

1.1. Violence against women as aform of gender-based discrimination
Recommendation

Legidationshould:

* Acknowledgethat violenceagainst womenisaform of discrimination,
amanifestation of historically unequal power rel ations between men
and women, and aviolation of women’shumanrights,

« Déefinediscrimination against women as any distinction, exclusion
or restriction made on the basis of sex which has the effect or
purpose of impairing or nullifying the recognition, enjoyment or
exercise by women, irrespective of their marital status, on abasis
of equality of men and women, of human rights and fundamental
lt'reld omglnthepolmcd, economic, socid, culturd, civil or any other

idd; an

*  Providethat no custom, tradition or religious consideration may be
invoked tojustify vio-lence against women.

12.  Comprehensivelegidativeapproach
Recommendation
Legidationshould:

» Be comprehensive and multidisciplinary, criminaizing al forms of
violence against women, and encomﬁass ngissuesof prevention, protection,
survivor empowerment and support (health, economic, socia, psychologicdl),
faswell as adequate punishment of perpetratorsand availability of remedies

Oor Survivors.

3.1.3. Equa gpplication of legidationto al women and measuresto address
multiplediscriminaion

Recommendation
Legidationshould:

* Protect all womenwithout discrimination asto race, colour, language,
religion, politica or other opinion, national or socia arigin, property,
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marital status, sexud orientation, HIV/AIDS status, migrant or
refugee status, age or disability; and

. Recognize that women's experience of violence is shaped by
factorssuch astheir race, col-our, religion, politica or other opinion,
national or socia origin, property, marital status, sexual orientation,
HIV/AIDS status, migrant or refugee status, age, or disability, and
include targeted measures for particular groups of women, where

appropriate.
1.4. Gender-sendtivelegidation
Recommendation
Legidationshould:
» Begender-sengitive, not gender-blind.

15. Rel ati onship between customary and/or religiouslaw and the
formal justice system

Recommendation
Legidation should gatethat:

»  Wherethere are conflicts between customary and/or religious law
and the formal justice system, the matter should be resolved with
respect for the humanrights of the survivor and inaccordancewith
gender equality standards; and

*  The processing of a case under customary and/or religious law
does not preclude it from being brought before the formal justice
system.

16.  Amendmentand/or removad of conflictinglegal provisions
Recommendation
Legidationshould:

» Providefor theamendment and/or remova of provisionscontained
in other areas of law, such asfamily and divorce law, property law,
housing rulesand regul ations, social security law, and employment
law thet contradict thelegid ation adopted, S0 asto ensureacongst-ent
lega framework that promotes women’'s human rights and gender
equality, and theelimination of violence against women.

2. Implementation

21 National action plan or Strategy
Recommendation

Legidationshould:

»  Whereacurrent national action plan or strategy on violence against
women does not already exist, mandate the formulation of aplan,
which should contain a set of activities with benchmarks and
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indicators, to ensure a framework exists for a comprehensive and
coordinated approach to theimplementation of thelegidation; or

*  Whereacurrent national action plan or strategy exists, reference
the E)Ian asthe framework for the comprehensive and coordinated
implementation of thelegidation.

2.2. Budget
Recommendation
Legidationshould:
« Mandatetheallocation of abudget for itsimplementation by:

>  Credting a c?eneral obligation on Government to provide an
adg/quatebu get for theimplementation of therdevant activities,
and/or

> Requegting thealocation of funding for aspecific activity, for
example, the creation of aspeciaized prosecutor’soffice; and/
or

> Allocating aspecific budget to non-governmental organizations
for agpecified range of activitiesrdated to itsimplementation.

2.3. Training and capacity-building for public officias
Recommendation
L egidation should mandate:

* Regular andingtitutionalized gender-sensitivity training and capacity-
building onviolence against womenfor public officias;

»  Specifictraining and capacity-building for relevant public officials
when new legidation is enacted, to ensure that they are aware of
and competent to use their new duties; and

»  That such training and capacity-building be developed and carried
out in close consultation with non-governmental organizationsand
service providers for complainants/'survivors of violence againgt
women

24.  Specialized policeand prosecutorial units
Recommendation
Legidation/subsidiary legidation should ensure:

« The d_&sle'gnation or strengthening of specialized police units and
specidized prosecutor unitson violence against women, and provide
adac??uated funding for their work and special-ized training of their
staff; an

 That complainants/survivorsshould havethe option of communicating
with female police officers or prosecutors.
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25.  Specidized courts
Recommendation
Legidationshould:

«  Provide for the creation of specialized courts or specia court
proceedings guaranteeing timely and efficient handling of cases of
violence against women; and

 Ensurethat officersassigned to specialized courtsreceive specidized
training and that measuresarein placeto minimize stressand fatigue
of such officers.

2.6. Protocols, guiddlines, standardsand regulations
Recommendation
Legidationshould:

* Requirethat the relevant Minister(s), in collaboration with police,
prosecutors, judges, the health sector and the education sector,
develop regulations, protocols, guidelines, instruc-tions, directives
and standards, including standardized forms, for thecomprehensive
and timely implementation of thelegidation; and

* Providethat such regulations, protocols, guidelines and standards
be devel oped withinalimited number of monthsfollowing theentry
into force of thelegidation.

27.  Timelimitonactivatinglegidativeprovisions
Recommendation
Legidationshould:

 Provide adeadline regarding the length of time that may pass
between its adoption and entry into force.

28. Pendtiesfor non-compliance by relevant authorities
Recommendation
Legidationshould:

* Providefor effective sanctions against relevant authorities who
do not comply withitsprovisions.

3. Monitoring and evaluation

3.1. Specificingtitutional mechanismto monitor implementation
Recommendation

Legidaionshould:

» Providefor the creation of a specific, multisectora mechanism to
oversee implementation of the legislation and report back to
Parliament on aregular basis. The functions of such amechanism
shouldinclude:
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\ Information gatheringand analysis;

V Interviewswi thcomplainants/survivors, advocates, attorneys, police,
prosecutors, judges, probation officers and service providers
regarding complainants/survivors' access to the legal system and
theeffectivenessof remedies, including obstaclesfaced by particular
groups of women; and

\The proposal of amendmentsto legidation if necessary; and
\Mandate adequate funding for the mechanism.

3.2. Collection of statistical data

Recommendation

Legidationshould:

* Requirethat satistical data be gathered at regular intervals on the
causes, consequencesand frequency of al formsof violenceagaingt
women, and on the effectiveness of meas-ures to prevent, punish
and eradicate violence against women and protect and support
complainants/survivors, and

* Require that such statistical data be disaggregated by sex, race,
age, ethnicity and other relevant characterigtics.

4, Definitions

4.1. Defining forms of violence against women
Recommendation

Legidationshould:
» Applytodl formsof violenceagainst women, including but not
limitedto:
> Domesticviolence;
> Sexua violence, including sexua assault and sexual
harassment;
> Harmful practices, including early marriage, forced
marriage, female genital mutilation, female infanticide,
prenatal sex-selection, virginity testing, HIV/AIDS
cleansing, so-called honour crimes, acid attacks, crimes
committed in relation to bride-price and dowry,
mal-treatment of widows, forced pregnancy, and trying
women for sorcery/witcheraft;
> Femicideffeminicide;
> Trafficking; and
> Sexud davery; and

* Recognize violence against women perpetrated by specific
actors, andin specific contexts, including:
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Violence againgt womeninthefamily;
Violence against womenin thecommunity;
Violence against womenin conflict Situations; and

Violence against women condoned by the State,
including violencein police custody and violence
committed by security forces.

4.2. Defining domestic violence

4.2.1. Comprehensive definition of types of domestic violence
Recommendation

Legidationshould:

* Includeacomprehensivedefinition of domestic violence, including
physical, sexua, psy-chological and economic violence.

4.2.2. Scope of persons protected by the law
Recommendation
L egidation should apply at aminimumto:

¢ Individuaswhoareor havebeeninanintimaterdationship, including
marital, non-marital, same sex and non-cohabiting relationships;
individudswith famigl relationshipsto one another; and members
of the same household.

4.3. Defining sexual violence

4.3.1. Defining a broad offence of sexual assault incorporating
rape, including marital rape

Recommendation
Legidationshould:

* Define sexual assault asaviolation of bodily integrity and sexual
autonomy;

* Replace exigti nfg offences of rape and “indecent” assault with a
broad offence of sexua assault graded based on harm;

* Providefor aggravating circumstancesincluding, but not limited to,
theageof thesurvivor, therel ationship of the perpetrator and survivor,
the use or threat of violence, the presence of multiple perpetrators,
and grave physical or mental consequences of the attack on the
victim;

» Removeany requirement that sexual assault be committed by force
or violence, and any requirement of proof of penetration, and
minimize secondary victimization of the complain-ant/survivor in
proceedings by enacting adefinition of sexual assault that either:

vV V. V V
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> Requires the existence of “unequivocal and voluntary
agreement” and requiring proof by the accused of stepstaken
to ascertain whether the complainant/survivor wascon-senting;
or

> Requiresthat the act take place in “coercive circumstances’
and includes a broad range of coercive circumstances; and

»  Specificaly criminalize sexua assault withinarelaionship (i.e.,
“marital rape’), either by:
> Providingthat sexual assault provisonsapply “irrespective of
the nature of the relati on-shlpp" between the perpetrator and
complainant; or
>  Statingthat“no marria?e or other relationship shall condtitute
adefenceto acharge of sexual assault under thelegidation.”

4.3.2. Defining sexual harassment
Recommendation
Legidationshould:

¢ Criminaize sexua harassment;

* Recognize sexud harassment as a form of discrimination and a
violation of women’'s human rights with health and safety
consequences,

* Define sexual harassment as unwelcome sexualy determined
behaviour in both horizon-tal and vertical relationships, includingin
employment (including theinformal employ-ment sector), education,
receipt of goods and services, sporting activities, and property
transactions; and

 Provide that unwelcome sexually determined behaviour includes
(whether directly or by implication) physica conduct and advances;
ademand or request for sexual favours; sexu-aly coloured remarks,
displaying sexually explicit pictures, postersor greffiti; and any other
unwelcomephysica, verba or non-verba conduct of asexua nature.

5. Prevention
5.1. Incorporation of provisionson prevention of violence against women
Recommendation

Legislation should prioritize prevention of violence against women and
shouldincludeprovi-sions, aselaborated below in subsections3.5.2t0 3.5.4
of the framework, on the following measures to prevent violence against
women:

* Awareness-raising activities re?ardi ng women'shumanrights,
gender equality and the right of women to be free from violence;
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» Useof educational curriculato modify discriminatory socia and
cultural patterns of behav-iour, aswell as derogatory gender
stereotypes; and

» Senditization of the mediaregarding violence against women.
52.  Awareness-raising
Recommendation

Legidation should mandate government support and funding for public
awareness-raising campaignson violence against women, including:

» Generd campaignssensitizing the nguI ation about violenceagainst
women asamanifes-tation of inequality and aviolation of women's
humanrights; and

» Specific awareness-raising campaigns designed to heighten
knowl edege of lawsenacted to addressviolence against women and
the remediesthey contain.

5.3. Educationa curricula
Recommendation
Legidation should provide:

. For compulsory education at dl levelsof schooling, from kindergarten
to thetertiary level, on the human rights of women and girls, the promotion
of gender equality and, in particular, the right of women and girlsto befree
fromviolence;

* That such education be gender-sensitive and include appropriate
information regarding existing laws that promote women's human
rights and address violence against women; and

 That relevant curriculabe devel oped in consultation with civil
ociety.
5.4. Sengitization of themedia
Recommendation
Legidaionshould:

» Encouragethe sensitization of journalistsand other mediapersonnel
regarding violence against women.

6.1. Protection, support, and assistance to complainants/survivors
Comprehensive and integrated support services

Recommendation

Legidationshould:

» Oblige the State to provide funding for, and/or contribute to
establishing, comprehensiveand integrated support servicesto assist
survivorsof violence;
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» Statethat dl servicesfor women survivors of violence should also
provide adequate support to the women’s children;

«  Statethat thelocation of such servicesshould allow equitable access
tothesarvices, in particular by urban and rural populations; and

*  Wherepossible, establish at least thefollowing minimum standards
of availability of support servicesfor complainants/survivors:

> Onenational women's phone hotlinewheread| complainants/
survivors of violence may get assistance by phonearound the
clock and free of cost and from where they may be referred
to other service providers,

> Oneshdter/refugeplacefor every 10, 000 inhabitants, providi
safe emergency accom-modation, qualified counselling an
assigtanceinfinding long-term accommodation;

> Onewomen'sadvocacy and counselling centrefor every 50,
000 women, which pro-vides proactive support and crisis
intervention for complainants/survivors, including legal advice
and support, as well as long-term support for complainants/
survivors, and specialized services for particular groups of
women (such as specialized servicesfor immigrant survivors
of violence, for survivorsof traffickinginwomen or for women
who have suffered sexua harassment at theworkplace), where

appropriate;
> Onerape crisis centre for every 200,000 women; and

>  Accessto hedth care, including reproductive health care
and HIV prophylaxis.
6.2. Rape crisis centres
Recommendation
Legidationshould:
> Provide for immediate access to comprehensive and
integrated services, including pregnancy testing, emergency
contraception, abortion services, treatment for sexually
transmitted diseases, treatment for injuries, post-exposure

prophylaxis and psychosocia counsdlling, for complainants/
survivors of sexual violence at the expense of the State; and

>  State that access to such services should not be conditional
upon the complainant/ survivor reporting the violation to the

police.
6.3.  Supportfor thesurvivor in her employment

Recommendation

Legidationshould:
> Protect theemploymentri %Ihts of survivorsof violence against
women, including by prohibiting employersfrom discrimineting
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gai nst them or pendizing them for the con-sequences of their
use

6.4. Housing rightsof the survivor
Recommendation
Legidationshould:

« Prohibit discrimination in housing against survivors of violence,
including by prohibiting landlordsfrom evicting atenant, or refusing
g%lmt to aprospectivetenant, because sheisasurvivor of violence;

» Permit asurvivor to break her lease without penélty in order to
seek new housing.

6.5. Financial support for the survivor
Recommendation
Legidationshould:

» Providefor efficient and timely provision of financial assistanceto
survivorsin order to meet their needs.

7. Rights of immigrant women

7.1. Independent and favourableimmigration statusfor survivorsof violence
against women

Recommendation
Legidationshould:

» Provide that survivors of violence against women should not be
deported or subjected to other punitive actions related to their
immigration statuswhen they report such violenceto policeor other
authorities; and

» Allow immigrants who are survivors of violenceto confidentially
apply for legal immigration statusindependently of the perpetrator.

7.2. Redtrictionsoninternational marriage brokersand ensuring therightsof
“mail-order brides’

Recommendation
Legidationshouldinclude:

* Measures to minimize the risks posed by international marriage
brokers, including: impos-ing restrictions on the operations of
internationa marriage brokers, restricting abusive men’sahility to
use internationa marriage brokers, ensuring that women who are
recruited through international marriage brokers are above the age
of mgjority and have given volun-tary and informed consent, and
providing every recruited woman with information about her
prospective spouse and her legal rights; and
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» Theright to divorce and to obtain independent immigration status
for international brideswho are survivorsof violence.

8. Investigation

8.1. Dutiesof palice officers

Recommendation

Legidation should providethat policeofficersshould:

* Respond promptly to every request for assistance and protectionin
casesof violenceagainst women, even when the personwho reports
such violenceisnot the complainant/survivor;

* Asdgnthesamepriority to callsconcerning casesof violenceagaingt
women asto calls concerning other acts of violence, and assignthe
samepriority tocalsconcerning domegtic violenceasto calsrdaing
to any other form of violence against women; and

» Uponreceiving acomplaint, conduct acoordinated risk assessment
of thecrime scene:and respond accordingly in alanguage understood
by the complai nant/survivor, including by:

> Interviewing the parties and witnesses, including children, in
fmeel ate rooms to ensure there is an opportunity to spesk
redly;

Recording the complaint in detail;
Advising the complainant/survivor of her rights;
Filling out andfiling an official report on the complaint;

Providing or arranging transport for the compl ainant/survivor
tothenearest hospital or medical facility for treatment, if itis
required or requested;

> Providing or arranging trangport for the complainant/survivor
and the complainant/ survivor’schildren or dependents, if itis
required or requested; and

> Providing protection to the reporter of the violence.
8.2. Duties of prosecutors
Recommendation
Legidationshould:

 Establishthat responsibility for prosecuting violence against women
lieswith prasecution authoritiesand not with complainants/survivors
of violence, regardless of thelevel or typeof injury;

* Require that complainants/survivors, a al relevant stages of the
legd process, be promptly and adequately informed, in alanguage
they understand, of :

\ Theirrights,

V V V V
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The detailsof relevant legal proceedings;

Available services, support mechanisms and protective
measures,

Opportunitiesfor obtaining restitution and compensation
through thelegal system;

Detailsof eventsinrelationtotheir case, including specific
places and times of hearings; and

\ Release of the perpetrator from pre-trial detention or from
jal;and
* Require that any prosecutor who discontinues a case of violence

againgt women explain to the complainant/survivor why the case
was dropped.

8.3. Pro-arrest and pro-prosecution policies
Recommendation
Legidationshould:

* Providefor theapplication of pro-arrest and pro-prosecution policies
in cases of violence against women where there is probable cause
to believe that a crime has occurred.

9. Legal proceedings and evidence
9.1. Prohibition of mediation
Recommendation

Legidationshould:

 Explicitly prohibit mediationin all casesof violence against women,
both beforeand during legal proceedings.

9.2 Encouraging timely and expedited proceedings
Recommendation
Legidaionshould:

 Providefor timely and expeditiouslega proceedingsand encourage
fast-tracking of casesof violence against women, where gppropriate.

9.3. Freelegd aid, interpretation, and court support, including independent
legal counsdl and intermediaries

Recommendation
L egidation should ensurethat complai nants/survivors havetheright to:
» Freelegd adindl legd proceedings, especidly crimina proceedings,
inorder to ensureaccesstojusticeand avoid secondary victimization;

 Free court support, including the right to be accompanied and
representedin court by aspecidized complanants/survivors service

2. 2 2 2
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and/or intermediary, free of charge, and without Erej udiceto their
case, and access to service centres in the courthouse to receive
guidance and assistance in navigating thelegal system; and

Freeaccesstoaqudified andimpartial interpreter andthetrandation
of legal documents, where requested or required.

9.4. Rightsof the complainant/survivor during legal proceedings
Recommendation
Legidationshould:

Guarantee, throughout thelegal process, the complainant/
survivor'sright to:

> Decidewhether or not to appear in court or to submit evidence
gy daternative means, including drafting a sworn statement/
affidavit, requesti Bgnthat the prosecutor present relevant
information on her behalf, and/or submitting taped testimony;

> When appearing in court, give evidencein amanner that does
not requirethe complain-arit/survivor to confront the defendant,
including through the use of in-cameraproceed-ings, witness
protection boxes, closed circuit television, and video links;

> Protectionwithin the court structure, including separatewaiting
areas for complainants and defendants, separate entrances
?nd exits, police escorts, and staggered arrival and departure
imes,
> Tedtify only as many times asis necessary;

> Request closure of the courtroom during proceedings,
where congtitutionaly possible; and

> Agagonadl publicity Egardingindividuds_involvedinthecase,
with applicablerem-ediesfor non-compliance; and

. Cross-reference witness protection legidation, whereit exists.
9.5. Issuesrelated to the collection and submission of evidence
Recommendation

Legidationshould:
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Mandate proper collection and submission to court of medical and
forensic evidence, where possible;

Mandate the timely testing of collected medical and forensic
evidence;

Allow a complainant to be treated and/or examined by aforensic
doctor without requiring the consent of any other person or party,
such asamaeredative;

Ensure that multiple collections of medical and forensic evidence
are prevented so as to limit secondary victimization of the
complanant;
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« State that medical and forensic evidence are not required in order
to convict a perpetrator; and

» Provide the possibility of prosecution in the absence of the
complainant/survivor in cases of violence against women, where
the complanant/survivor isnot ableor doesnot wishto giveevidence.

9.6. No adverse inference from delay in reporting
Recommendation
Legidationshould:

» Prohibit courts from drawing any adverse inference from adelay
of any length between the aleged commission of violence and the
reporting thereof;

* Requirethat the presiding judicial officer in any case of violence
against women inform the jury, assessors or himself/hersdlf that a
delay in reporting should not be held against the complainant.

9.7. Removing discriminatory el ementsfrom legal proceedingsregarding
sexual violence

9.7.1. Removing the cautionary warning/corroboration rule
Recommendation

L egidation should abolishthecautionary warning/corroborationruleinregard
to complainantsin cases of sexua violence by ether:

«  Stating that “it shall beunlawful to require corroboration of the
complainant’sevidence’;

*  Creating an assumption of thecomplainant’scredibility in sexua
violence cases,

« Stating that “the credibility of acomplainant inasexual violence
caseisthe same asthe credibility of acomplainant in any other
criminal proceeding”.

9.7.2. Evidence of complainant/survivor’s sexual history not to be
introduced

Recommendation
Legidation:

Should prevent introduction of the complai nant’ssexud history in
both civil and criminal proceedings.

9.8. No offence of “false accusation”
Recommendation
Legidaionshould:
 Notincludeaprovision crimindizing fa se accusations/dlegations.
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10. Protection orders

10.1. Protection ordersfor al forms of violence against women
Recommendation

Legidationshould:

» Makeprotection ordersavailableto survivorsof al formsof violence
against women.

10.2. Relationship between protection orders and other legal proceedings
Recommendation
Legidationshould:

» Makeprotection ordersavailableto complainants/survivorswithout
any requirement that the complainant/survivor institute other legal
proceedings, such ascrimina or divorce pro-ceedings, against the
defendant/offender;

« Statethat protection ordersareto beissuedin additiontoand notin
lieu of any other legal proceedings;
* Allowtheissuanceof aprotection order to beintroduced asamateria
fact in subsequent legal proceedings.
10.3. Content and issuance of protection orders
Recommendation
Legidation should provide:
* That protection orders may contain the following measures:
> order the defendant/perpetrator to stay a specified distance away

from the complainant/ survivor and her children (and other peopleif
appropriate) and the places that they frequent;

order the accused to providefinancial assistanceto the complainant/
survivor, includ-ing payment of medical bills, counsalling fees or
shelter fees, monetary compensation and, in addition, in cases of
domestic violence, mortgage, rent, insurance, alimony and child

Support;
> Prohibit thedefendant/perpetrator from contacting the complainant/
survivor or arrang-ing for athird party to do so;

> Redtrain the defendant/perpetrator from causing further violence
to the complainant/ survivor, her dependents, other relatives and
relevant persons,

> Prohibit the defendant/perpetrator from purchasing, using or
possessing afirearm or any such weapon specified by the court;

>  Require that the movements of the defendant/offender be
eectronicaly monitored;

\%
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> Instruct the defendant/perpetrator in cases of domestic violenceto
vacatethefamily home, without in any way ruling ontheownership
of such property and/or to hand over the use of a means of
trangportation (such asan automobile) and/or other essentia persond
effectsto the complainant/survivor;

» For the issuance of protection orders in both crimina and civil
proceedings; and

+ That authorities ma?/ not remove acomplainant/survivor from the
homeagainst her will.

10.4. Emergency orders
Recommendation

Sh(\;uvlrélgzrethere isan alegation of immediate danger of violence, legidation

» Providerelevant officialswith the authority to order arespondent
out of the home and to stay away from the survivor; and

» State that the procedure should occur on an ex parte basis
without ahearing and should prioritize survivor safety over
property rightsand other considerations.

10.5. Post-hearing orders
Recommendation
Legidationshould:

+ Grant courtsthe authority toissuelong-term, final, or post-hearing
orders after notice and an opportunity for afull hearing based on
allegationsof violence.

10.6. Standingin applicationfor protection orders
Recommendation
Legidation should either:

* Limitstandinginapplicationfor ﬁrotecti onorderstothecomplainant/
survivor and, in cases where the complainant/survivor is legaly
incompetent, alegal guardian; or

* Allow other actors, such as State actors, family members, and relevant
professionalsto have standing in such applications, whileensuring
that the agency of the complanant/survivor is respected.

10d7. Evidence of complainant/survivor sufficient for grant of protection
order

Recommendation
Legidation should state:

That livetestimony or asworn statement or affidavit of the complainant/
survivor is sufficient evidence for the issuance of a protection order; and
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* No independent evidence—medical, police or otherwise—should
be required for the issuance of a protection order following live
testimony or a sworn statement or affidavit of the complanant/
survivor.

10.8. Issues specific to protection ordersin cases of domestic violence

10.8.1. Mutual Bro_tection orders and citations for provocative
behaviour not to be included in legidation

Recommendation
Legidationshould:

* Notgrant authority to State officialsto citesurvivorsfor “ provocative
behaviour”; and

* Not authorize State officiasto issue mutual ordersfor protection.
10.8.2 Addressing child custody in protection order proceedings
Recommendation

Legidation shouldincludethefollowi n? provisionsregarding child custody
andvisitationin protection order pr Ings:

*  Presumption against award of custody to the perpetrator;
»  Presumption against unsupervised visitation by the perpetrator;

* Requirement that, prior to supervised visitation being granted, the
perpetrator must show that at least three months has passed since
themost recent act of violence, that he has stopped using any form
of violence, and that he is participating in atreatment programme
for perpetrators, and

* Novigtation rightsareto be granted against the will of the child.
10.9. Crimina offence of violation of aprotection order
Recommendation
Legidationshould:

» criminaizeviolaionsof protection orders.
11. Sentencing
11.1. Consistency of sentencing with the gravity of the crime committed
Recommendation
Legidation should providethat:

*  Sentences should be commensurate with the gravity of crimes of
violence against women; and

*  Sentencing guidelines shoul d be devel oped to ensure consi stency
in sentencing outcomes.
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11.2.  Removd of exceptionsand reductionsin sentencing
Recommendation
L egidation should removeprovisionswhich:

» Provide reduced penalties and/or exculpate perpetrators in cases
of so-called honour crimes;

* Exculpatea dperpetrator of violenceif he subsequently marriesthe
survivor; an

 Provide for the imposition of lesser penalties in cases involvin
particular “types’ of women, such as sex workers or non-virgins.

11.3.  Enhanced sanctions for repeated/aggravated offence of domestic
violence

Recommendation
Legidation should providefor:

» Increasingly severe sanctionsfor repeated incidents of domestic
violence, regardiess of thelevel of injury; and

* Increased sanctionsfor multipleviolationsof protection orders.

114.  Considerationsinimposition of finesin cases of domestic
violence

Recommendation
Legidation should gatethat:

» finesshould not beimposed in cases of domestic violenceif doing
;o]évoul dcausefinancia hardshiptothe survivor and/or her children;

* whenfinesareim , they should be combined with treatment
and supervision of the perpetrator through probation.

115.  Redtitution and compensation for survivors
Recommendation
Legidationshould:

* Providethat sentencesin crimina casesmay order the payment of
compensation and res-titution from the perpetrator to the survivor;

+ State that while compensation may be an eement in pendizing
perpetrators of violenceagainst women, it should not substitute for
other penalties, such asimprisonment; and

* Makeprovision for the creation of a Government-sponsored
compensation programme, which entitlessurvivorsof violence
against women to apply and receive afair amount of
compensation.
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11.6. Intervention programmes for perpetrators and alternative sentencing
Recommendation
Legidationshould:

e Provide that intervention programmes for ﬁerpetrators may be
prescribed in sentencing and mandate that the operators of such
programmeswork in close cooperation with complainant/survivor
serviceproviders,

 Claify that theuseof alternative sentencing, including sentencesin
which the perpetrator is mandated to attend an intervention
B(rsograrnmefor perpetratorsand no other penalty isimposed, areto
gpproached with seriouscaution and only handed downiningtances
wheretherewill be continuous monitoring of the sentence by justice
officials and women'’s non-governmental organizations to ensure
the complainant/survivor’s safety and the effec-tiveness of the
sentence; and

» Mandate careful review and monitoring of intervention _
programmesfor perpetrators and aternative sentencing involving
women'snon-governmental organizationsand complanants/
survivors.

12. Civil lawsuits

12.1.  Civil lawsuitsagaingt perpetrators
Recommendation

Legidationshould:

*  Permit complai nants/survivorsof violence against womento bring
civil lawsuitsagainst perpetrators; and

*  Abolish requirementsforbidding womento bring lawsuitsagainst a
husband or other fam-ily member, or requiring the consent of a
Ihusloand or other family member in order for awoman to bring a
awsuit.

12.2. Civil lawsuitsagainst third parties
Recommendation
Legidationshouldalow:

» complainants/survivorsof violence against womento bring lawsuits
againgt governmenta or non-governmental individualsand entities
that have not exercised due diligence to pre-vent, investigate or
punishtheviolence; and

. :_awsuitson thebasisof anti-discrimination and/or civil rights
aws.
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13. Family law
Recommendation

_ Legidationshould guaranteethefollowing and amendal relevant provisons
infamily law toreflect this:

» Divorcefrom aviolent husband and adequate dimony to women
and children;

» Thesurvivor’sright to stay inthefamily dwelling after divorce;

e Socid insurance and pension rights of survivorswho divorcethe
perpetrator;

» Expedited distribution of property, and other relevant procedures;

» Careful screening of al custody and visitation cases so as to
determine whether thereisahistory of violence;

» A datutory presumption against awarding child custody toa
perpetrator;

 Avallability, inappropriate cases, of professionally run supervised
vigitation centres,

» A survivor of violence who has acted in sdf-defence, or fled in
order to avoid further vio-lence, should not be classified as a
perpetrator, or have a negative inference drawn against her, in
custody andvisitation decisions; and

+ Child abuse and neglect proceedings shoul d target the perpetrators
of violence and rec-ognize that the protection of children is often
best achieved by protecting their mothers.

14. Asylum law
Recommendation
Legidationshould:

* Provide that violence against women may constitute persecution
and that complainants survivorsof such violence should constitute
“aparticular socia group” for the purposes of asylum law.

Il. Checklist of stepsto betaken when drafting legidation on Violence
against women
Sep 1. Define the legidative goal

At thebeginning of any legidative processaclear Iegislativegﬁoal must be
defined. The god of legidation on violence against women snould be to
prevent violence against women, to ensure investigation, prosecution and
punishment of perpetrators, and to provide protection and support for
complainants/survivorsof violence.
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Sep 2: Consult with relevant stakeholders

Inclusive consultation with &l stakeholderswho are either affected by or
will implement legidation is a key element of the preparatory process. It
ensuresthat the realities of women who experience violence are accurately
portrayed and that the legidlative responseis appropri-ate. It also enhances
thepotentid for legidation to beimplemented effectively. Thefollowing non-
exhaustivelist of stakeholders providesaguideasto who should beconsulted
inthedevel opment of legidation on violence against women:

B Complanantgsurvivors,

B Non-governmental organizations that work on violence against
women, includ-ing those with experience on violence against
particular groupsof women, such asindigenous, immigrant, disabled,
or ethnic minority women;

Providersof servicesto complainants/survivors,

Government d ments, including al national mechanismsfor the
advancement of women;

National human rightsingtitutions;

Police and other law enforcement personnd;

Prosecutors;

Judges;

Lawyers/bar associations;

Heslth-care professionals;

Forensicspersonnel;

Socia work/counsdling providers,

Teachers and other personnel of education systems;

National statisticd offices;

Prison officias;

Religiousand community leaders, Mediapersonndl.

Sep 3: Adopt an evidence-based Approach to legidative drafting

An evidence-based approach ensuresthat the development and design of
legidationiswell-informed, and can enhancethe qudity and potentia future
effectiveness of legidation. Leg-idation should be prepared drawing on
reliable evidence including data and research on the scope, prevalence and
incidence of al forms of violence against women, on the causes and
consequences of such violence, and on lessons learned and good practices
from other countriesin preventing and addressing violence against women.

Source: http: /mww.un.org/womenwatch/dawivawiv-handbook.htm
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1V Policing News

TheViolenceAgainst Women Act (VAWA)

10 YEARS OF PROGRESS AND MOVING FORWARD

TheViolenceAgaing WomenAct (VAWA) isalandmark pieceof legidation
that sought to improve criminal justice and community-based responses to
domestic violence, dating violence, sexua assault and stalking in the United
States. The passage of VAWA in 1994, and its reauthorization in 2000 and
2005, has changed the landscape for victims who once suffered in silence.
Victims of domestic violence, dating violence, sexual assault and stakin
have been able to access services, and a new generation of families an
justice system professionalshas cometo understand that domestic violence,
dating violence, sexual assault and stalking are crimes that our society will
not tolerate. VAWA iscurrently scheduled for reauthorizationin 2010. Hearings
and briefingswere underway in mid-2009 for the reauthorization effort which
falls under Commerce, Justice and Science, and Labor, Health and
Human Services and Education committees.

A HISTORY OF PROGRESS:

Cresting new system responses — VAWA programs, funding and
law reforms have changed federd, tribal, state and local responses
to domestic violence, dating violence, sexual assault and stalking by:

Securing buy-in from formerly unengaged systems, like law
enforcement, courts, and socid services

Creating afedera |leadership rolethat has encouraged tribes, states
and local government to improve responses to victims and
perpetrators

Establishing new federal crimesof domestic violence, sexud assault
and gtalkingtofill injurisdictiona gapsin prosecuting these crimes
Defining the crimes of domestic violence, dating violence, sexual
assault and stalking, as well as identifying promising practices to
respond to these crimes

Focusing on the needs of underserved communities, such as
immigrant and Native American women
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VAWA 1994 — Congress, in passing VAWA 1994, envisioned anation with

anen
VAW,

atiyed crimin eé’lusticesystem and coordinated community responses.

994 foster

Community-coordinated responses that brought together, for the
first time, the crimind justice system, the socia services system,
and private nonprofit organi zationsresponding to domestic violence
and sexua assault

Recognition and support for theeffortsof domestic violenceshelters,
rapecrisis centers, and other community organizations nationwide
working everyday to end thisviolence

Federal prosecution of interstate domestic violence and sexual
assault crimes

Federa guarantees of interstate enforcement of protection orders
Protectionsfor battered immigrants

A new focus on underserved populations and Native victims of
domestic violence and sexua assault

VAWA 2000 — Congressimproved on the foundation established in VAWA
1994, induding:

I dentifying theadditiond related crimesof dating violenceand stalking

The creation of amuch-needed legal assistance program for victims
of domestic violence and sexual assault

Promoting supervised visitation programsfor familiesexperiencing
violence

Further protectingimmigrantsexperiencing domestic violence, deting
violence, sexual assault or stalking, by establishing U- and T-visas
and by focusing on trafficking of persons

VAWA 2005 —Congresstook amore holistic approach to addressing violence
againgt women. In addition to enhancing criminal and civil justice and
community-based responsesto violence, VAWA 2005 created notable new
focus areas such as.
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Containing provisionsthat exclusively serveto protect immigrant
victimsof domesticviolencebut dsoincludeimmigration protections
to aleviate violence against immigrant women that previous
legidationhadtried, but failedto dleviate

Developing prevention strategiesto stop violence beforeit Sarts
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Protecting individuals from unfair eviction due to their status as
victims of domestic violenceor stalking

Creating thefirg federd funding streamto support rapecrisscenters

Developing culturally-and linguistically-specific services for
communities

Enhancing programsand servicesfor victimswith disabilities

Broadening VAWA service provisions to include children and
teenagers

CREATING POSITIVE CHANGE

VAWA's effectiveness is evident in the progress that has been made since
implementation. We know that local, state, and national laws are changing;
programs, businesses, and communities are responding to victims' needs;
and studies show that rates of violence and reporting of crimeare changing.
Consider these highlightsfrom 10 years of VAWA:

States have passed more than 660 lawsto combat domestic violence,
dating violence, sexua assault and stalking. All states have passed
laws making stalking acrimeand changed lawsthat treated date or
spousal rape as alesser crime than stranger rape.

Since 1996, the National Domestic Violence Hotline has answered
over 2millioncals. TheHotlinereceivesover 21,000 callsamonth
and provides accessto trandatorsin 170 languages.

Businesses aso have joined the national fight against violence.
Hundreds of companies, led by the model g:ogramseﬂdol ished by
Altria, Polaroid, Liz Claiborne, The Body Shop, Aetnaand DuPont,
have created Employee Assistance Programs that help victims of
domesticviolence.

Morevictimsarereporting violence: among victimsof violence by

an intimate partner, the centacf of women who reported the
crime was greater in 1993 (59%) than in 1993 (48%).
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Recommendation of the

Fifth National Conference of Women in Police held at

Thrissur on 25-27, July, 2012

“Every crime has a social reason and a social impact
Development therefore will prevent and help in dealing with crime.
It is here that the role of police and the role of women police
become very important....”
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2.
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Creation of Women and Child Desk in each Police Station to attend
to Women and Child complainants.

MHA (Ministry of Home Affairs) funded pilot projects pertaining
to social development activities carried out by women police may
be taken up in each Sate.

A Central Committee in BPR&D may be set up, comprising of a
serving police officer (nodal officer) and Senior retired Women
Police Officersto:

¢ Monitor action taken on various recommendations of the
NCWP.

* Formulate aNational Policy onWomenin Police, taking best
practice examples from other countries also, includ ing
flexibleand latera movement to accommodate life cycle.

* Conduct focused research on best practiceswithin the country
and across the globeimpacting the performance of womenin
policing.

A Nodal Officer may be appointed with in each State/organization
to coordinate with and assist the BPR& D Central Committee and
to address issues related to women in police of the States/CPOs.
All women in police may be made aware of their Noda officer.

BPR& D may identify training seminars and opportunities abroad
relevant to women in police and ensure adequate participation.

Atleast 4women may be posted in each Policestationin the country.

Openrecruitment - All poststo bemeant equaly for men andwomen
with physical standards differentiated as per recruitment rules.

Open structure for Promotion at every rank with seniority cum
merit and not gender based criteriafor promotions.
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9. Gendersendtization programmes should be conducted for both men
andwomenin police periodically and continuoudly.

10. Panfundsor Modernisation grantsmay bedlocated for devel opment
of infrastructure for women in police and for Capacity building of
Women in Police (Gender Flagship Programme of Kerala).

1. All Police tasks with public interface may be alotted in equal
]E)ropﬁrti onstowomenin policeand adequatetraining may beprovided
or them.

12. Monitoring of enquiriesunder Vishakha Guidelinesto ensuretime-
bound and effective action.
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INSTRUCTIONSTO CONTRIBUTORS

‘Janamaithri’- A Journal of Demacratic Policing is published bi-
annually in January and July every year by the Community Police
Research Centre, Kerala Police, Police Headquarters, Kerala, India.

The Community Police Research Centre, isaresearch arm of Kerala
Police, fully funded by the Government of Kerala, which by establishing
deep rooted collaborations with academia, and civil society, aims at
breaking new ground, in devel oping cutting edge practices for Policing
in democratic societies, particularly in the devel oping worl d.

The journal welcomes contributions in respect of theoretical and
practitioner perspectives, empirical studies, critiques, brief write upsin
respect of recent good practices in Democratic Policing, comparative
studies, book reviews, cartoons, etc; that is of relevance to the policing
world in developing and transitional societies. The journal particularly
encourages contributions, in respect of current policing innovations,
backed by rigorous quantitative analysis. Argumentative essaysdwelling
on the core thoughts in Police sciences are also welcome. The journal
also publishes news of advancesin democratic policing in Policeforces
across the world. Academic articles/ essays should ideally not exceed
6500 words, and practitioner notes should not exceed 1500 words.
Contributorsare also a so requested to include an abstract of 100 words,
as well as a brief biography of not more than 50 words. Submissions
may be made electronically to janamaithri.pol @kerala.gov.in, or
janamaithri.journal @gmail.com or by regular mail to the Editors,
‘Janamaithri’- A Journal of Democratic Policing, Community Policing
Research Centre, Police Headquarters, Thiruvananthapuram, Kerala,
India- 695003.

Thejournal followsthe American Psychological Association (APA)
reference style, based on the Publication Manual of the American
Psychological Association (5th ed).

For moreinformation pleasevisit
www.democraticpolicing.org
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