
No.U6- I 3 1245 i?0 I 8/PHQ,
Police Headquarters,

Thiruvananthapuram,
Dated, 25-A9-2A18.

Circular No.2? /2018

Sub:- aonr.nrffietween two adults, whether
hoinosexuals, heterosexuals or lesbians, decriminalized *
section 377 of the Indian Penal Code, 1860 partially struck
down by Hon'ble Supreme Court - under investigation cases
directions - reg.

Ref': - Judgment of the Hon'ble Suprerne Court tlated
06-09-2018 in Navtei Sineh Johor Vs. IJrtion of India
IW.P. (Criminal) No.76 of 20161

llon'ble Supreme Court, in the judgment cited, had overruled

its earlier jr.rdgrrrent in Sureshkumnr KouS.hal V$. Nctz FounclatiorLfCivil Appeal

No.10972 ol20l3l and ruled that section 371of the Indian Penal Code, 1860.

in so far as it crinrinalises even consensual sexual acts between competent

adults, fbils to nrake a distinction betr.veen non-consensual and consensual

sexual acts of competent adults in private space lvhich are neither harmful nor

contagious to the sclciety', Such consensLlal carnal intercourse among adults, be it
honrosexual or heterosexual, in private space, does not in any rvay l-rarm the

public ciecencv or morality. Therefbre, section 377 IPC was partially struck

dorvn by'the Hon'ble court as violating Arlicles 14 and lg(lXa) of the

Constitution o1' Inclia. The 77 y,ill inue to

ninors |POCSO qasest. and acts o-f bestial.it]:.

All District Police Chiet's are hereby clirected to download the full text of
the jqdgrnent liont the Police r,vebsite, comply with the ratio of the verdict antl

brief all the l'ielci officers. The judgment shall not lead to the re-opening olianl,
concluded prosecutions, but should be relied upon in all pencling matters

rvhelher the;-' are at tlie trial. appellate, or rcr.ision stages.

As regards Uncler Investigation cases involving section 377 IpC, the

Ibllowing clirections are issued lor strict conrpliance:-
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l"i'he SIIOs shall list out all cases involving section 377 IPC ancl categorise

thetn as eithe'r cilses registered <ln complaints or .st.to t totu action taken cases.

l- In alI ci]ses rvhere'cases rrere registered on complaints. investigation shall be

continued ancl linal repon tilecl before the competent courts.

3.Where suo ilto{u cases under section 377 IpC r,vere registered bv the Police

rvithout a conrplaint. it shall be imnrediatelt, ascertainecl rvhether the case

perlains to consensual sex. and if so, a Fufilrer Action Dropped report rnay be

fllcd betbre the court concemed. If the case relates to non-consensual sex. then

complaint ol'the aggrieved part.y shall be obtained tbr proceedine firrther rvith

the investigation of the case.

4. If an-v case ur's 177 IPC is under investigation along rvith sexual olfences like

sccticrn 376,376A. l76D IPC or POCSO ot'fences etc.. it is to be remembered

tlrat non-consttrsual sex is implied and investigation shall be continued on all

the offences including section 377 IPC and tlnal reporls filed belore the

cornpetent couils.

The I)istrict Police Chieli are hereby directed to subrnit Action

l-akerr Report on the abor,e directions rvithin one rnonth fiom the date ol'

issuance of this Circular to this office without fail.

To

Lqknath Behera, lPS,
Director General of Police &

State Police Chief.

L All SHOs of all Police Stations.
2. All Officers in L.ist B- fbr information and urgent nqcessary action.
3. CAs to all Otficers in PHQ (Hard Copy)
4. DD, PIt lbr inlormation & nla

Copy to: Circular Register, Kerala Police Website.
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