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CIRCULAR NO。 27/2017

Sub:― Illegal re―translnlssion by cable operators of on"going lndia Vs。

Austraha Cricket Series,2017 on I)]D Channel telecasted by

Prasar Bharati― legal provisions aid the judgment ofthe

Ⅱon'ble Suprelttte Court and orders ofHon'ble IIigh Court to

be complied with‐  instruction‐ reg.

Re■ -1.Judgment dated 22-08-2017 ofthe Ho五 'ble Supreme Courtin the

case磁ブθ″ο√ルタグブαレ急.Bθαrグθ√Cθκ″θノカr Crたたθ′」ηル訪α&
Others fCivil Appeal Nos.10732-10733 of 2017]
2.Intenm Orders dated 21-09-2011 and 10-1 A-20L7 ofthe Hon'ble
High Court of Kerala in !\rP(C) No.3 112312017.
3. COB Message dated 07 -lA-2017 .

ilon'ble Supreme Court vide judgment 1" cited had laid down that under

section 3 of the Sports Broadcasting Signals (Mandatory Sharing with Prasar

Bharati) Act, 2007 (Central Act 11 of 2007) (hereinafter called the Sports Act),

the live feed received by Prasar Bharati」辟onl content rights owners or holders

is only for the purposc of re中 traisllission of thc said signals on its Ow五

terrestrial and DTH netrvorks and not to Cable Operators so as to enable the

Cable TV operators to reach such consumers who have already subscribed to a

cable network.

Star India Pvt. Ltd. is the official broadcaster of the various Board of

Control for Cricket in India (BCCI) events for the period April, 2012 - March,

2A18. In view of the judgment of the apex Court l't cited, oo cable operator or

Multiple System Operator (MSO) or private DTH operator may retransmit the

DE)channel or any other Prasar Bharati Channcl can〕 ″ing the live broadcasting

slgnals of sporting events of national importance shared under section 3 of the

Sports Act by Starlndia Limited with Prasar Bharati.             :
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he broadcast ofthe(i)India Vs,Australia C五 cket Series,2017 and(11)

India vs,Nle、「Zealand Cricket Seriesフ 2017 are exclllsively licensed to Star

lndia Pvt. Ltd. It is brought to the notice of the tlndersigned that in many

instances the match as rctransllitted by Prasr Bharati continued to be

telecast/1nade available by many p五 vate cable and satellite operatorS

(Cable/DTH/1PTV/HITS)in Kerala in contravention of the jud〔 嬰lent ald thO

directions issued by Pras〔I Bhttati in this regard.This activity of the cable

oppr(■ors of knowingly retrttsmtting thc]DD Channels canying the shtted

live broadcasting signals of thc lndia Vs.Australia C五 ckct Sc五es,2017 and/Or

thc lndia Vs.Ncw Zcaland C五 cket Se五es,2017 is violative of the provisions

u/s37 and 39A r/w scction 63 of the Copyright Act, 1957 and a cOgnizable

offence.

Star lndia Pvt. Ltd., aggrieved by such inftingement of copyrights has

approached the Hon'ble Higl cOurt OfKeralaち y flling wrlt petition 2nd citeこ

The Hon'ble court vide order dated 27-09=2017 has issued directions 10 iCgister

complaints revealing an offencc under scction 63 of the Copyright Act in the

matter. I)ircctions were accordingly issued vide reference 3rd citedo Already

flvc cttilncs havc bccn registcrcd all ovcr thc State in pursuancc Of the court

order dated 27-09-2017.

The Hon'ble High Court vide latest order dated 10-10-2017 in the said

w五t petition has lurther clanfled the following points are to be complied with

by all the inVestigating offlcers while registering cases on section 63 of the

Copynght Act,1957:

1.The offence u/s63 of the Copvright Act9 1957 is a cognizable

offence ttnd this is alread,laid dOwn in the casc ИわグzJ Sαttαr Z肋グα′

θ″c″,∠刀′ブーPブ隠cッ Cθ〃α4グ Иんοttθr[AIR 2007 Kerala 212].HcnCe the

provisions of section 154 Cr.PoCo will apply for suc=offence.

2.In Zα′ノ脇κιι
“
αrJ/Gθソθrη

“
θんノθ′И刀ご乃rα Praごθsん [2013(4)KLT

632]it wras hcld that a prelinunarv enquirv has to be conducted in
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COIllmerCia員  o雪ellces and such prclinlinaっ ' cttquily should bc made time

revlsed to 15 d笙盗金.ThiS dircction of thc Constitution Bcnch of thc Suprc]mc

Court has to bc nleticulously obsc3rcd by the investigating oficers,

Hcncc all E)ist五 ct POlice Chiefs arc hereby directed to instrtlct ttd

educate the policc offlcers subordinate tO them as lnentioned below:

1. to conduct a time bOund Prelinlinary Enquiry upon receiviュ g

complaints On the sutteCt nOtedめOve which tte cOmmercial in namre and

such prelinli■ ary enquiry shOuld not exceed 15 days.

2.to register cOmplaints revealing an offencc under section 63 of the
ヘ
― Copyright Act only on the basis ofsuch Preliminary Enquiry flndings.

3.that scction 64 ofthe Copylght Act recOgnizes the power ofpolice to

seize infringing copies.

4.that the offence u/s63 ofthe COpynght Act, 1957 is a cognizable

offence and the provisions of section 154 Cr.P.C. will apply for such offence.

The above instructions must be clearly understood by officers of the

rank of SHOs and above.

⌒

I

t\,, r(r,
LOKNATH BEHERA, IPS,
Director General of Police &

State Police Chief. l

.1

1. Inspector General of Police, Thiruvananthapuram Range.
2. All District Police Chiefs (Respondents 3-16 in W?(C) No.3 112312017-
for information and necessary action.

To

bound ttd in any casc, it shouttd ■ot exceed si壁壺憂L」≧墾歴LISubSequently
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