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No.U6-91580/2018/PH(),
Police Headquarters,

Thiruvananthapuram,
Dated: 12-07-2018

Circular No. 19/2018

Sub:- The Criminal Law (Amendment) Ordinance, 2018 (Ordinance
No.2 of 2018) - legislative changes brought to the notice of all
officers for information and compliance — reg.

Criminal Law (Amendment) Ordinance, 2018 was promulgated by the
President of India on 21-04-2018 and is in force now. The Ordinance amends
the Indian Penal Code, 1860, the Protection of Children from Sexual Offences
Act, 2012 (POCSO), the Code of Criminal Procedure, 1973 and the Indian

Evidence Act, 1872 with regard to the rape of minors.

Major Amendments to the Indian Penal Code

02. The Ordinance introduces three new non-bailable offences in the
Indian Penal Code, viz., 376AB (Punishment for rape on woman under twelve
years of age), 376DA (Punishment for gang rape on woman under sixteen
years of age), 376DB (Punishment for gang rape on woman under twelve years
of age). The minimum punishment for rape amounting to seven vyears u/s

376(3) has been enhanced to ten years. The maximum punishment awardable

for the offence ot rape u/s 376AB is death. Consequential amendments in

relation to the modifications in the IPC and the introduction of the three new
sections are also effected to the Code of Criminal Procedure, 1973, the Indian

Evidence Act, 1872 and the POCSO.
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Major Amendments to the Code of Criminal Procedure, 1973

U3. The Ordinance has reduced the time for completion of investigation in
relation to rape of a child u/s 173(14) Cr PC Jrom three months to two months
from the date on which the information was recorded by the officer in charge
of the police station.

04. Under section 197 Cr PC prosecution sanction is not required for
offences like rape. This provision has been extended to cover rape or gang rape
of minor girls below twelve years and below sixteen years of age.

05. The Ordinance amends sections 374 and 377 Cr PC by inserting sub-
section (4) in each which provide that any appeal against a sentence related to
rape cases shall be disposed of within six months from the date of filing of
such appeal. _

06. The provisions u/s 438 Cr PC with regard to anticipatory bail are
amended by inserting sub-section (3) therein which provides that the provision
of anticipatory bail shall not be applicable to the arrest of any person accused
of having committed an offence w/s 3 76(3) or 37648 or 376DA or 376DB of
the IPC, i.e., offences of rape or gang rape of minor girls below 12 years and
below 16 years of age. |

07. In section 439(1) Cr PC, a second proviso has been added which
provides that the High Court or the Court of Sessions shall, before granting
bail to a person who is accused of an offence u/s 376 (3) or 376AB or 376DA
or 376DB of the IPC, give notice of the application for bail to the Public
Prosecutor within a period of fifieen days from the date of receipt of the notice
of such application. The newly inserted sub-section (1A) to section 439 further

makes the presence of the informant or any person authorized by him
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obiigator'}-' at the time of hearing of the application for bail to the person
accused w/s 376 (3) or 376ADB or 376DA or 376DB of the IPC.

08. The legislative changes brought about by the Ordinance are to be
noted and complied with by all officers concerned. A copy of the Ordinance

has been uploaded in the Police Website for information and compliance.
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LOKNATH BEHERA, IPS.,
Director General of Police &
State Police Chief.

To
All District Police Chiefs and SHOs.
Copy t0 : ADGPs(Zené)/ ADGP (Crimes)/ADGP(Bns)/ADGP (Int)/
AD P (SCRB)/Range DIsG/SP Railways.
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