No. D2-54133/2018/PHQ
Police Headquarters, Kerala

Thiruvananthapuram-695010
Phone: 0471-2721547

Email: phqg.pol@kerala.gov.in
Dated: 11/04/2018

Circular No. 05/2018

Sub: Preliminary Enquiry (PE) — Registration Report -
Conducting of — Reg.

Conducting of a Preliminary Enquiry (PE) is as important as
registration of a criminal case and conducting investigation thereof. The
PEs are routinely conducted in Anti-Corruption Agencies, Central Law
Enforcement Agencies. The Hon’ble Supreme Court of India, time and
again, has not only validated conducting of such PEs but also issued
directions under what circumstances PEs should be conducted by the
Police. Till date, we have not issued instructions as to how to conduct
PEs, how to conclude them, how to convert them into criminal cases,
etc. In the light of the Supreme Court orders, we are issuing detailed
instructions in this Circular to be complied with by all concerned. It is
clearly mentioned here that PEs should be registered in appropriate
circumstances in the CBCID and also in the Local Police. As far as Local
Police is concerned, a close supervision by supervisory officers is
required, otherwise there is every chance of the PEs being misused and
conducted without control causing a lot of legal, ethical & practical
issues.

02. In Police, in view of the directions of the Hon’ble Supreme Court
of India, we need to conduct Preliminary Enquiries (PEs) in certain
circumstances. Conducting of PEs should not be misused and there
should not be any burking of registration of cases. Decision to conduct
PEs should be in the interest of the department and in the interest of the
complainant also.

03. The Hon'ble Supreme Court has laid down clearly the time limit in
completing the PEs. That has to be adhered to. In all the circumstances,
the roles of the supervisory officers are very crucial. It is intended that
the supervisory officers of the level of DySP, SP, IGP and above must
understand clearly various issues and directions contained in this
Circular and explain them to the officers in the field, properly.
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04. A Constitution Bench of the Hon'ble Supreme Court in Lalita
Kumari Vs. Govt. of U.P [W.P. (Crl) No. 68/2008] held that registration
of First Information Report is mandatory under Section 154 of the Code
of Criminal Procedure (Cr.PC), if the information discloses commission of
a cognizable offence and no preliminary enquiry is permissible in such a
situation. If the information received does not clearly disclose a
cognizable offence but indicates the necessity for an enquiry, a
Preliminary Enquiry may be conducted only to ascertain whether any
cognizable offence is disclosed or not.

05. The Hon'ble Supreme Court issued the following guidelines
regarding the registration of FIR & conducting of a PE:

() Registration of FIR is mandatory under Section 154 of the CrPC,
if the information discloses commission of a cognizable offence
and no preliminary enquiry is permissible in such a situation.

(i) If the information received does not disclose a cognizable
offence but indicates the necessity for an enquiry, a preliminary
enquiry may be conducted only to ascertain whether cognizable
offence is disclosed or not.

(iii) If the enquiry discloses the commission of a cognizable offence,
the FIR must be registered. In cases where preliminary enquiry
ends in closing the complaint, a copy of the entry of such
closure must be supplied to the first informant forthwith and
not later than one week. It must disclose reasons in brief for
closing the complaint and not proceeding further.

(iv) The Police Officer cannot avoid his duty of registering offence
If cognizable offence is disclosed. Action must be taken
against erring officers who do not register the FIR if
information received by him discloses a cognizable offence.

(v) The scope of preliminary enquiry is not to verify the veracity or
otherwise of the information received but only to ascertain
whether the information reveals any cognizable offences.

(vi) As to what type and in which cases preliminary enquiry
is to be conducted will depend on the facts and
circumstances of each case. The category of cases in
which preliminary enquiry may be made are as under:

a) Matrimonial disputes / family disputes
b) Commercial offences
¢) Medical negligence cases
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d) Corruption cases

e) Cases where there is abnormal delay / lack in
initiating criminal prosecution, for example, over 3
months delay in reporting the matter without
satisfactorily explaining the reasons for delay.

[The aforesaid are only illustrations and not exhaustive of
all conditions which may warrant Preliminary Enquiries].

(vii) While ensuring and protecting the rights of the accused
and the complainant, a Preliminary Enquiry should be made
time-bound and in any case it should not exceed 7 days.
The fact of such delay and the causes of it must be reflected
in the General Diary entry.

06. Later the Hon'ble Supreme Court made the following changes:

(vii) While ensuring and protecting the rights of the accused
and the complainant, a Preliminary Enquiry should be made
time-bound and in any case it should not exceed fifteen days,
generally, and in exceptional cases, by giving adequate
reasons, six weeks time is provided. The fact of such delay
and the causes of it must be reflected in the General Diary
entry. ‘

(viii)  Since the General Diary/Station Diary/Daily Diary is the
record of all information received in a Police Station, we direct
that all information relating to cognizable offences, whether
resulting in registration of FIR or leading to an enquiry, must
be mandatorily and meticulously reflected in the said Diary and
the decision to conduct a preliminary enquiry must also be
reflected, as mentioned above.

07. When information regarding an incident or a complaint or an
allegation is received by the SHO, he should record the brief of that
information without changing the material facts in the General Diary.
Therefore if the information does not reveal a cognizable offence a PE is
to be conducted. Sometimes in the petitions or in the information
received, there will be more than one allegation. There is no bar in
registering more than one PEs on such petitions, allegations-wise.
However that shall be decided by the IGP Range or above in case of
Local Police and ADGP CBCID in case of CBCID.
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08. Once the SHO feels that a PE is required regarding a particular
information / complaint / allegation received at the Station he shall
request for directions in writing from the range IGP concerned. The
letter to the range IGP will be routed through DPC directly and not
through the normal channel to avoid delay. The DPC shall forward the
same to Range IGP on the same day itself and Range IGP shall convey
his decision at the earliest to the SHO and DPC.

09. In case where it is decided to conduct a PE the PE shall be
conducted by the SHO concerned or SDPO in Local Police and DySP/DI
nominated by ADGP in CBCID..

10. PE Registration Report: As soon as it is instructed as above to
register a PE, the Unit Head of CBCID / SHO will take action to get the
PE Registration Report (to be prepared in a format shown as
Annexure-I). Registration Report of PE should be written in the PE
Registration Report Form and not on the form prescribed for
recording First Information Report under Section 154 Cr.PC.
Besides the allegations in brief, the complete details of the suspects
involved should be recorded in the PE Registration Report. The copies of
the PE Registration Reports should be sent to the DySP/ASP concerned in
Local Police and to the SP/IGP concerned in CBCID.

11.  After the registration of the PE, a GD entry should be made, a
Plan of Action should be drawn up by the Enquiry Officer in consultation
with his Supervisory Officer. He should put time limit for each of the
action points contained in the Plan of Action. The time limit given by
the Hon'ble Supreme Court to be adhered to. After the completion of the
PE, a Final Report is to be prepared in a format (Annexure-II) and
submitted to the Supervisory Officer along with recommendations for
further necessary action.

12. Collection of Documents/Recording of Statements in PE:
The Preliminary Enquiries should be limited to the. scrutiny of records
and examination of bare minimum persons which may be necessary to
judge whether there is any substance in the allegations which are being
enquired into and whether the case is worth pursuing further or not.

13. The required documents/records (copies only) should be collected
under proper receipt memos. The statements of witnesses during the
Preliminary Enquiries should be recorded in the same manner as
recorded during the investigation of Criminal Cases. However, issuance
of notices under section 91 Cr.PC. and 160 Cr.PC. shall not be resorted
to during PE.
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14. Register for PEs: A serial number shall be allotted to each P.E
like PE No.001/2018 - Cantonment PS dated 01/01/2018 or PE
No.001/2018-CBCID PS dated 02/01/2018. This should be entered into a
Register for PE maintained in each P.S and CBCID HQs. The same format
of FIR Index register can be used for the PEs. [In CBCID, PEs are to be
registered in the CBCID HQ (CBCID PS) and given to various CBCID
offices by ADGP Crimes.]

15. Procedure for Converting a PE into a Crime Case: The
Preliminary Enquiries will result either in registration of Crime Cases or
in recommending Departmental Action, or being closed for want of proof.
As soon as sufficient material disclosing the commission of a cognizable
offence becomes available during the course of Preliminary Enquiry, the
Enquiry Officer will draw up the PE Final Report as in annexure II and a
Criminal Case should be registered within 24 hours of such finalization.

16. Quick disposal of a PE is very important. Converting a PE, to a
Crime Case is crucial. If such case ends in conviction, the Enquiry
Officer must be rewarded.

17. Procedure Regarding PEs received from Other Police
Stations for Part Enquiries: Whenever requests are received from
another Police Station to make part-enquiries in their PEs within the
local limits of the PS concerned, these should be entered by the
receiving PS in a separate Register for PE and given serial numbers for
reference. The SHO receiving such request should get the part-enquiry
done at the earliest and forward the report to the SHO/SP concerned as
early as possible.

18. In nutshell it has been decided that —

i) PEs shall be conducted by the CBCID forthwith. The
decision to conduct a PE shall rest on the ADGP Crimes. In
the event any CBCID Office receives a petition and the Unit
Head feels that a PE to be conducted, the Unit Head
(DySP/SP) shall transmit that quickly to the ADGP Crimes
with the recommendation to conduct a PE and it is the
ADGP Crimes to decide whether a PE to be conducted or
not. Once he decides, he will issue the orders and the Unit
Head will conduct the PE as per the directions contained in
this Circular. PE in CBCID should be done by an Officer of
and above the rank of Inspector of Police.
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vi)

vii)

Supervision of the PE shall be done in a hierarchical manner
in the CB CID.

After the PE is completed, a case can be registered only on
the directions of the ADGP Crimes. Therefore, Unit Head has
to send the result of the PE to the ADGP Crimes through the
concerned SP and IGP.

As far as Local Police is concerned, conducting of PE should
be done prudently. There should not be a tendency not to
register cases and go for PEs.

A PE should not be considered as a shortcut and substitute
to a criminal case.

The decision to conduct PE in Local Police will rest on the
Range IGP concerned who will order the registration of a PE
after getting recommendation from the Police Station
through the DPC (SHO to DPC straight) concerned. The DPC
concerned may also recommend to IGP directly.

The disposal of the PE will also be ordered by the Range
IGP concerned. [This methodology should be followed at the
moment and only after observing the success of the system,
delegation to the DPCs instead of IsGP will be made].

The above instructions must be understood and complied with by
all concerned.

\'W 1 kLw&‘&/

Loknath Behera IPS
Director General of Police &
State Police Chief, Kerala.

Distribution:

Copy to:

All Officers in List 'B'

All Officers in PHQ.
DD PR PIC PHQ /
Circular Register / Police Website.
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Annexure-1

KERALA POLICE
PRELIMINARY ENQUIRY REGISTRATION REPORT

1. District (=£1g)): P.S.(Gatoeflmy aqyqsiab):
PE NO. ((a0L0& 1 @REMIH6M MAUD) : Year (QU®Ho):

Date and time of PE ((oJol0a1 1> @REMIA6M @@ ®o MAML0):

2. Occurrence of suspected offence / misconduct (MVod@ 186N ERQBYD o / Bal®AIQo
mocilg)):
(a) Date From (D@ 2®@3): Date To (Ol@@] QUe):
Time From (a®o ep@3): Time To (Va®o (LOE):

(b) Information received at PS (¢atoalln) equaiailod aflaieo aiglg)):
Date (@@ ): Time (Ma@o):

(c) General Diary Reference(gmom w®a] mg.aimdaflaimo):
Entry No. (mmua): Date (@@®): Time(awo):

3. Type of Information (a1€)2j Qflcueooileny muigdo):

4. Place(s) of Occurrence (& )® jauoaio):
(a) Direction and distance from PS
(PS@ mlmes Bl®io GR&LIN0)
Beat No (enfl mmuicd)
(b) Address (eamnilanmo)

(c) In case, outside the limit of this Police Station, then
(€asoeNm equaem) @ruld:I0ald lulesy oug ) lenesmss @)

Name of P.S.(@a10ellny equasend eald):
District / State (g£1gJ/vomuadmo):

5. Complainant / Informant (@20 18e20m/NGe MG 1@ GRw)
a) Name (Gl®d)

b) Father’s / Mother's / Husband’s Name
(aNooaNad/acmoalle/edemonilen eald)

c) Date/Year of Birth (8nm @@ 1/QUdHo):
d) Nationality (a19@®lo)
e) UID Number (@pw2d mMmid)

f) Passport No (aldMiGaldd§ maud)
Date of Issue (M@ 1@ @)
Place of Issue (M@ 1® muoelo)



g) ID details (Ration Card, Voter ID Card, UID No., Driving License, PAN) [@/1© ] oj0 1@}
BO6UBE20S 10BIEBRUID (GORIM GIAW, ¢QDSD enfW] &I, GRWIG MAUM,
ealwnilosdsd eaaImmMM, ~ldm)]

S.No. ID Type (@@ 20 1@ co6L) ID Number (@ 1@ 12j0 @@ coou
(G2 M)
M)

(h) Occupation (e \@d):

(h) Address (ea@dllainmo):

S.No. Address Type (¢@@flernmonilong Address (@@ ilaidmo)
(> ©®@©o)
Mmud)
1. Present Address
(mainfleal cacailanmvo)
2. Permanent Address
(mudlear® eamnileinavo)

(i) Phone Number (€a026md mmucd)
Mobile Phone Number (e@26006nI@ €anden mmud)
6. Information contents (ei€le] afloiconlen 9885600):

7. Details of Known / Suspected / Unknown accused with full particulars
(@ATWINRM/@ns22101WINRM/ M@ ]EndARM / ERCIWIOD E:)QME -8
moenumwle] aflwe aflaiesmsn):

(Attached separate sheet, if necessary) (@R ODHE 1@ (o IGO do HlG 6l 86)db)

S.No. Name (Gni®@) Alias Relative's Name | Address (ea@dailamnmo)
() (@Rat@MOR0) | (erumupnflony

mmid) Gal®d)

1.

8. The PE being registered and the enquiry taken up. ((~0wale: aflnice o=mad 6.a1woy
@REMIHMo a)OQSYO0):

e e e e e e to take up the enquiry as per the directions of
the competent authority.

Registered the reports, read over to the complainant/informant and admitted to be correctly
recorded: (Slegfpds REIMD 6.21 MY, at@ddNe0O00Mm/ANAI00 MEHI® Grag AWy
eaaflal @El@I® allaieade eoalass;onlwemmy menol.al.)

9. Signature/Thumb impression Signature of officer-in-charge
of the complainant/informant Police Station
Name:

Rank:



Annexure-II

KERALA POLICE
PRELIMINARY ENQUIRY FINAL REPORT

1. District : Police Station:
2. PE No. & Date of Registration
3. Place (s) & Date (s) Occurrence
4. Background of Registration
5. Suspect / Accused Persons
Al
i) Name with parentage
ii) Address (present)

iii) Role in the crime, in brief

iv) Arrested/on bail/not arrested / absconding

6. Name(s) of Enquiry Officer(s)
(Chronologically if more than one)

7. Name(s) of Supervisory Officer(s)

8. Date on which case was made over to the Enquiry
Officer

9. Date of completion of Enquiry

10. Reasons for delay, if any

11. A detailed background of the allegation
and its registration



12. Allegation(s) made in the PE

13. Fresh Allegations found during the enquiry

14.
(i) Allegations on which PE was
conducted (point wise)

(i) Evidence chart, accused wise

(iii) Witnesses & documents relevant to
prove the allegations

(iv) Conclusion:

15. Final Recommendations of the Enquiry Officer
(To be done accused wise)

CERTIFICATE

The Preliminary Enquiry Final Report has been prepared as per the materials /
documents, collected / available during the enquiry, statements prepared by me and
other officers who assisted me in the enquiry.

Signature of Enquiry Officer
with date.



